
I DECLl\Rl\TION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

CHARLESTON PLACE II 

A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS DECLl\Rl\TION, made on the date hel."ei.nafter- set by C.11. 
Edwards, (hereinaftel." refel."red to as the "Declal."ant"). 

WHEREAS, a community known as CH/\RLES'l'Ot-1 PLACE II, is being 
developed o n real property owned by Declal."ant in Gordon County, 
Georgia, which community includes the real property described in 
Exhibit "A" attached hereto and by reference made a part hereof; 
and 

WHEREAS, Declarant desires to subject the real pcoperty 
described in said Exhibit "A" of thls Declaration to the protective 
covenants, restrictions, assessments and 1 iens here inafter set 
forth, which are for the purpose of protecting the value and 
desirability of said property, and to make provi s ion for subjecting 
other real property which may be developed as a part of said 
community to this Declaration or to other declarations contain ing 
protective covenants, restrictions, easements and liens ; 

NOW, THEREFORE, Declarant hereby declal."es that the ceal 
property described in said attached Exhibit "A" is hereby subjected 
to this Declaration and is and shall be held, transferred, sol d, 
conveyed, used, occupied and mortgaged or otherwise encumbered 
subject to the protective covenants , restrictions, easements, 
assessments and liens (sometimes referred to herein collectively as 
" covenants and restrictions") hereinaftel." set forth; and Declarant 
further hereby declares t hat such other real property as may later 
be subjected to this Declara t ion shall, from and after the filing 
of record of a supplementary declaration as described herein, be 
held, transferred, sold, conveyed, used, occupied and mortgaged or 
otherwise encumbered s ubject to the provisions of this Declaration 
which are specified in such supplementary declaration. Every 
grantee of any interest in the above described real propel."ty whic h 
is now or hereafter made s ubj ect to this Declaration, by acceptance 
of a deed or other conveyance of such interest, whether or not it 
shall be so expressed in any such deed or other conveyance, and 
whether or not such person shall otherwise consent in writing, 
s hall take subject to this Declaration and to the tenns and 
conditions hereof, and be deemed to !lave assented to said terms and 
conditions. 

section 1.01-
c.w. Edwards, his 
assigns. 

ARTICLE I 
DEFINI'.!'.IQ!/2 

Declarant. "Declarant" shall mean and l."efer to 
heirs, legal represent.at iV'tls, successors and 

section 1.02 . Association. 111\ssociation" 'shall mean and 
refer to Charleston Homeowners' Association, Tnc. , a Georgia 
Corporation, its successors and assigns., 

section 1. 03. owner. "Owner" sha 11 mea n and ref el" to th,, 
record owner, whether one or more persons or entities, of a f ee 
simple title to any Lot, including contr , ct sel.l u rs ilnrl eY.clwling 
those havi ng such intel."est merely A. , securi ty for t h e µecformance 
of a n o bligatio n. 



Section 1 . 04. Lot. "l,ol" shall nv• .1 11 ::111d n~fer to any numbered 
plat of land comprising a single dwelling site designated on any 
plat of sur-vey recorded in the Office of tile Clerk of the Superior 
Court of Gordon county, Georgia, now or tlereafter made subject to 
this Declaration. 

Secti2.l'.L.1..J)2., !;:ommon PropQu,. "Coinmo11 Property" shall mean 
al 1 rea 1 property, together with all improvements and personal 
property located thereon or fixtures affixed ther-eto, owned by the 
Association for the com1non use and en ·joym~nt o f t he Owners. 

section 1,06, ?lat. "Plat" shall mean and refer to the plat 
of surveydescribed in Exhibit 11 1\" . 

Seoticm. 1. 07. MorJ_g~_g. "Mortgilqe" slla 11 include chattel 
mortgage, bill of sa le to secure debt, deed to secure debt, deed of 
trust a nd any and all other s imilar lnst ruments given to secur-e the 
payment of an indebtedness. 

Section 1.08 . Develo.12.m~nt. "Development" shall mean all 
property made subject to this Declaration, including additiona l 
property, which may be submitted by Declarant at a later time as 
provided herein. 

ARTICLE II 
PROPERTY RIGHTS 

Section 2.01. owners• Easements of Enjoyment . Every Owner 
shall have a right and easement of enjoyment in and to the Common 
Property which shall be appurtenant to and shall pass with the 
title to every Lot, subj ect to the following provisions: 

(a) the right of. the Assoc i ation to charge admission and 
other fees for the use of any recreational facility c ituated on the 
Common Property. No such admiss ion charge or- other fee shall be 
enforceable unless agreed to by a t least two-thirds (2/J) of t he 
Owners who are Class A members o f the Association and by Oeclarant 
so long as it is a Class B member of the Association; 

(b) the right of the Association to suspend the voting rights 
and right to use of the rec reationa l fac i lities by an Owner f or any 
period during which any assessment against his Lot remains unpaid 
and for a period not to exceed sixty (60) days for any infraction 
of its published rules and regula tions; 

(c) the right of the Associat ion, acting by and through its 
Board of Directors, to adopt and publish rules and r.egulations 
governing the use of the Common Property and the personal conduct 
of the members and their assignees ther-eon, which rules and 
regulations may include without limitation, a limit upon the number 
of guests which a member may authorize to use the Common Property; 

(d) the rights o[ all other Association members to use and 
en joy the Common Property. 

Section 2. oi. Del~ru.ion of Use. Any o wner .,.,may delegate, in 
accordance with the Association By-Laws, his right of enjoyment to 
the Commo n Property and facilities to the members o( his family, 
his tenants and guests; provided, however, the ri1h ts and 
privi l eges of such persons are subiect t o su~pensions to the same 
extent as those of the owner. 

AR'.r_ICJ&.... II I 
M'MDERSHIP AND VOTING RTGHTS 

se_ptign-1.,_Q_,\. MembershiE, Oncl"l r i;lnt- .rn l •~v •ry o·,111 ,; r ;Inti bee 
a ne1t1ber or tllr.• Association. Membership .. ,l ,a l ' ·,c ,1vtom1ri --: and 

•: , 



shall be appurten1111t to :inti ru y not l.<.! separa ted from ownership of 
any Lot . 

Section 3. 0_2_. Voting _ _.Right_i:1. Subject to the 
provisions of this Section 2, the Associat ion shall 
classes of voting membership: Class A 11nrl Clnss D. 

following 
have two 

(a) Clas_!i_)\.. Class A members shall be al I those persons 
holding an interest r equired for membership as specified in Section 
J.01 of this Article l[I with the exception of Oeclara n t. Class A 
membership shall bu a non-voting menbership except on such matters 
and in such events as arc her~inafto r 9pccificd . class A nembers 
shall be entitled to full voting privileges at such time as the 
Class 8 member no longer owns primarily for sale any Lot now or 
hereafter subjected to this Declaration, or at such time as the 
Class B member may so designate by notice in writing delivered to 
the Board of Directors of the Association, whichever shall first 
occur. Before the earlier of these events , Class A members shall 
be entitled to vote only on (l) any proposal to change the method 
of calculating the amount of the annual assessments to be levied by 
the l\ssociation, (2) any proposal thc1t a special assessment be 
levied by the Association, (l ) nny proposal of m~rger, 
consolidation or dissolution, and (4) any proposal to amend the 
Articles of Incorporation of the Association . When entitled to 
vote , Class A members shal l be entitled to one vote for each Lot 
owned. l·/hen more than one person owns a Lot, a 11 such p a rsons 
shall be Class A members and the vote for such Lot · sha 11 be 
exercised as they among themselves determine, but in no event shall 
more than one vote be cast with respect to any Lot. In the event 
of disagreement among s uch persons and an attempt by two or more of 
them to cast such vote or votes, such persons shal 1 not be 
recognized and such vote or votes shall not be counted. 

(b) Class a. Declarant shall be the ..;o le Class B member. 
Class B membership shall be a fu ll voting membership and, during 
its existence, the Class B member shall be ent itled to vote on all 
matters and in all events. The Class B member shall be entitled to 
one vote plus such number of votes as it would be entitl a d to at 
any particular time if it were a Class A rather than a Class B 
member. The Class B membership shall term ina te and cease to exis t 
at such time as Declarnn t no longer owns primarily for sale any Lot 
now or hereafter subjected t o this Declarat i on, or at suc h time a s 
Oecl arant shall so designate by notice in writing delivered to the 
Board of Directors of the Association, whichever shall first occur. 
From and after the date on which the Class B membership shall so 
terminate and cease to exist , the Class B member s hall be and 
become a Class A member insofar as he may then hold o ny interest 
required for membership by Section 3.01 of this Artic l e III, in 
which event he s hal l be and be come entitled tu such number of votes 
ns would then be allotted to other Owners of such interests. 

Section 3. O . .l. Meetings. Subj er.t to the prov is ions of Sec ti on 
J.02 of this Article III hereof, all matters concern ing meetings of 
members of the Association, including the time within which and the 
manner in which notice of any of -said meetings shall be given to 
said members, and the quorum required fo1· the transaction of 
business at any of s id ner.otings shall be 11""!; specifi.erl in the 
Ry •-L;,ws of the Associ.ition, as amendccl f1·om t ime to t·i n r,,, and by 
lA~J. 

Section 3.04. Termination of Membership. Membership shall 
cease only when a person ceases to be ;;, 11 .0~111er. 

Section 3,05 . Additional Memb~n!• Th .: Development will be 
compos,,d of Lots '"o be developed i n phases. Each such ph,15e will 
bf' shown 0 11 , Pla t r: ecorde:.l i n the Gordon Cottnty, Georgi a Land 
Reco i:-ds. By <1 ccept.ancc of a tl e, e,1 conveying J J,ot, e<1ch Own e> r 
acl,nowlnciges l:hal, upo n filin,1 by Dn : l , .·ci nt o f r:he Pldt. ,;over ing 
0ach phas e, the total me nber!:ihiµ ,1111 numi,,~r of •1ote~. in tile 
As soci tion ~t1:ill <1uto111c1 ticall',' i.ncz:E:a s e l y th~ number of. Lots 



sh·own on such P L1 t. tloth i ny cont a i ne>d here l n sha 1 1 o bligate the 
Oeclarant to d•: 11,;ilop any propose l phase of the Development. 

~-R'.l'ICLE IV 
AESESSME)'ITS 

Section __ i_. Ol . Purgose of Assessments. 'l'he annual asse!:.~ments 
provided for herein shall be levied, spent and used by the 
Association to further any corpo~ate purpose as set forth in the 
Association's Articles 0 f Incorporaticn, as ~mended from time to 
time, or pursuant to thP •,uli.<l ."xei·cise of uny corpor.atP power as 
s et forth in said Ar ticles of !n~~rp0rotion, ,s a~endc d from time 
to time . 

sectipn 4.02. creation of the _Lien and Personal Obligation 
for Assessments. Each Lot now or hereafter subjected to this 
Declaration is subject to a lien Jnd permanent 6harge in favor of 
the Association for the annual assessments set forth in Section 
4 . 03 of this l\rt i cl e IV. Each such assecsment, t.ngether with such 
interest thereon and cost of collection the reof as hereinaftei:­
provided, shall be a permanent charge and continuing lien upon the 
Lot agajnst which it r ••lates, and shall a l~o be the joint and 
several personJl o b ligation of each o wner of such Lot at the time 
the assessment feJ l due, and each such O 111er hereby covenants, c1 nd 
by acceptance of a deed or other conveyance therefor, whether or 
not it shall be so expr-essed in any suc h dPed or othnr conveyance, 
shall be deemed to covenant i.Ind agree to pa/ the same to the 
Association as and when due. 

§.!'ation .L.__(Ll_. ,Amounts of Assessment2 • 'rlH! annual assessments 
shall be payabl e to the Associat ion on a January Jst to December 
31st fiscal year basis and shall begin with the fiscal year January 
l, 1995 to December Jl, 1995. For the fiscal year beginning 
January 1, 1995, the <1nnual as~essment shall be $240.00 for each 
Lot now or hereafter made s ubject to thiD Decla ra t ion. If it is 
determined that the annual assessment is excessive, or is 
insufficient to produce suf f ic Lent funds to satisfy the maintenance 
costs and current needs of thu Association, t hen at the regularly 
scheduled annual meeting or at a called special meeting of the 
Association members (all actio ns being taken pursuant to the terms 
of the Articles of Incorporation and By-Laws of the corporation) 
then the annual assessment may be increased or decreased, as the 
case may be, in an amount sufficient to satisfy the costs and needs 
of the Association. 

Section 4. 04. Due Date o.f Annual Assessments. The annual 
assessments provided for i11 this Article shall be due and payable 
to the Association as to each I..ut conveyed by Declar<1nt to an 
Owner, as follows: With re~pect to conveyances by Declarant to an 
owner after January l of any year, the annual assessment for the 
fiscal year Jn which Oe~larant (or contractor, pursuant to Section 
4.09 of this Article IV) s hall convey a r,ot to an owner shall be 
adjusted according to the number of days remaining in the fi sca l 
year and shall be payable on the date of conveyance. The due date 
of subsequent annual assess ments shall be January l of each y e ar. 

section 4,05, Effect of Non-Payment of 1lssessment : The 
Personal Obl_igatj,Q!L....Q.f__!Ji_g_ owner_L__The Lj,JUU_ The Remedies of 
Association. If an assessment is not paid- on the date when due, as 
herein proiided, then such assessment, together with ~uch i nterest 
thereon a nd cost of collection thereof as hereinafter providei, 
shall be a charge and continuing lien on• the Lot to which it 
relates, and s hal 1 bind such propert.y in the • hand of the then 
Owner, his heirs, legal repres0nta tive s, ,uccessors and assigns, 
The personal ob 1 iga t ion of the then ) wne t to pay suc.:h asser;sment, 
howeve r, s ha l 1 n >ma in h i.s p cr-;ona J chl iriat i.on a nd sha 11 not pass ,1s 
a p e rsonal ob lig,ti o n t·) iii ., , t1c c ,"·~•<'r i.n tit l " 1.111 1.-.ss exp1-ess'y 
as~rnned lJy ,~uch s ucce ' 5o r i 11 tit: l ,i . r r such ·0 ucc1c,·, ·or in till e 
:issumes such prior t 'wn,;r ' , :,~,..;.nn.,l •·b li<1 ~t iun , ::;•J<:h prior Own,., 
sha!l n0verthd css i:e. •1in a :· (ul.!y obl igatJ J a :· b'."![ore ;_o pay to 



the Association any and al l amounts wh i ch he was o bligated t o pay 
immediately preceding the t r a ns fer , and such prior Owner and such 
successor in title assuning such liability shall be jointly and 
severally l i able with r e s pect t hereto, notw i thsta ndi ng any 
agreement between such pdor owner and such s uccessor .in title 
creating the relation of principal and surety as between t hemselves 
or creating any relat ionslJi.p as between t hemselves other than one 
by v irtue of which s uch prior owne r and such successor in tit l e 
would be j ointly a nd severally liable to pay such a mounts . l\ny 
such assessment not ra id on the date ·,;hen due, as llereina bove 
provided, s hall bear interest from the d ·, te of deli nquency at the 
maximum rate a llouahle under ~eorg ia law, and the AssociatJon may 
bring l egal action against the Owner personally obligated to pay 
the same and foreclose its lien against the Lot t o which it 
r lc! lates. In either of such events , the Association shal l al so be 
entitled to recover a t torney 's fees in an amount equal to f iftee n 
percent (151 ) thereof, and a ll costs of collect ion. Eac h owner , by 
hi s acceptance of a deed or other conveya nce to a Lot, vests in the 
Association or his agent the right a nd power to bring al J actions 
against him persona 11 y for the co 1 l ect ion of such charges as a debt 
and to forecl ose the aforesaid l i en in any appropriate proceeding 
in law or in equity_ The Association sh a ll ha ve the power to bid 
in t he Lot at any foreclosure sale and to acqu ire, hold, lease 
mortgage and convey the same. No O•.Jner may be r elieved f rom 
liability for the assessments provided for herein by non-use of the 
Common Property or by abn ndonme nt of h is Lot or otherwisP. 

Section 4 _ 06 . subordina tj.on qf_ .!..h.~ (;MHLe.:!_s.!ld Liens to 
Mort~eJ!. 

(a ) The liPn and permanent charye of the annual assessment 
(together with int erest thereon and costs of co llection) a uthorized 
herein with respect to any Lot is hereby made s ubord inate to the 
lien of any mortgage placed nn such Lot if, but onl y if, all such 
assessments with respect to ,s uc h Lot hav ing a due date on or p rior 
to the date such mortgage is filed fo r record has been pai d. The 
lien and permanent charge hereby subord i nated i s only such lien and 
charge as relates to as sessments au t horized hereunder havi ng a due 
date subsequent to the da te such mortgage i,- filed for record and 
prior to t he sat i sfaction, c ancella tion or foreclosur e of such 
mortgage or the sa le or transfer of the mortgaged property pursuant 
to any proceeding in lieu of foreclosure or t he sale or transfer of 
the mortgaged property pursuan t Lu a sale under power contained in 
such mortgage. 

(b) Such subord in.:ition is n,erely a sutiordi nation and s hal l 
not relieve the Owner of the mortgaged property of hi s personal 
obligation to pay al l assessments coming due Jt a time when he i ~ 
the owner ; shall not re l ieve ,.;uch property from th!.! lien and 
permanent c harge provided f o r her ein ( except to t he extent a 
subordi nated ljqn and perma nent c harge is extinguis hed as a result 
of c uch subordination a !.i against a morl:gacJee or such mortgagee's 
assignee or transferee l.,y foreclO!:llt" f> n !:' by s,l!e or t ransfer in any 
proceeding in li e u of foreclosur ~ or by sa l e und er power); and no 
s ale or transfer of such rroperty to Ll1 F:· mortgagee or to any other 
person pursuant to a dec r e 11 of forec'oc.ure, or pursuant to any 
other proceeding i 11 1 ieLl of fo reclosure, or pursuant to a sa l e 
under power, s hAl l relieve a ny ex' s ting or previous Owner of such 
property of c1ny persrinal obligatjon, or relieve s,uc h proper t y or 
t he t hen and subsequent Owner s from I Lib i l i ty for a ny assessment 
provided f or he r.eund" r corni n'J du" fl f U ·r s11ch sa 1 e or transfer. 

(c) Notw.i thstandi ng the foregoinq, tile /\ssociation may at any 
tim~ , eithPr hPfore or ~fte r ~ny mortg~ge or mortgages ~re placed 
on ~uc h propc r· t:•, · . ..-aivc, rcl.inqui. rll ,r qu it-:: l ~im i n whole or in 
par t the riqht cf As · ?ciation ~o ~coesRments p rovide~ for he reund nr 
with r ,•spect t:o sw--:1 prop' t·y t.,01d11q d i» ·iuri nq tile p•~t-io<l while 
":LJCh pr .. )p-':!rtr i ~.~ oi· ,,.=.y h•.'- !\Pl i y ., ff H .. . . ,, , ,.,c, 1.) r· mnr t".,jdjt!' f_1 S 

ptn:•.uan t t ,.., -...u .. ~h .11 ~ 'H tr ,~ ns[•~·r. 



section 4,0] . Aocumulation of Funds Permitted. The 
Association shall not be oblig:Jted t o s~end in any calendar year 
all the sums collected in such year by way of annual assessmen t s or 
otherwise , and may c ~rry forward, as surplus, any balances 
remaining; nor s11a·11 thi::, Association be obligated to apply such 
s urplus t o the i:-educt ion o f the amount of the annual Assessments in 
any succeeding yenr, but may c Jrry forward from year to year such 
surplus as the Bc,arrl may deem to he des .i rilble for the greater 
financi~l s ecurity of tile Association an•i effectuation of its 
purposes. 

Sect.ion .• L.2.~. Spec i a 1_1\s '>essments __ for_~pj ta l ___ Im_provements. 
In addition to the annual Assessments ilUthorized by this Section 4, 
the Assoc iation m;iy levy, in c1ny Assessment 'ieai:- after which 
Declarant i s no longer a Class B m0mber of the Ao~oclation, with 
such f requency as the /\ :;:;oc i at ion sha l I dP.em necessary, spec ia .l 
assessments for the put·pose of payimr, in whole o r in part, the 
cost of any construction, re~onstruction, repair or replac ement of 
a capital improvement on the Common Area, provided that any such 
special Assessment shell have been approved by a two-thii:-ds (2/3) 
vote of the Owners. 

Section 4 . Q..~. £xemp t Pro.Q.g.l:,y. Eacl1 Lot noll or hereafter 
made subject to this reclc1ration shall be exempt from the 
assessments, charges 1111d l iens created herein while own ed by 
Declarant . Each Lot now or hereafter made subject to this 
Declaration shall be exempt from the assessments, charge s and liens 
created herein for a period of six nonths, from the date of the 
execution of the dee d of r.O11veyance of the Lot from the Declarant, 
while owned by an individual, corporation, or partnership engaged 
primarily in th,., business of building l10using units ("Contractor") 
whi c h Contractor, for the sole purpos e of constructing thereon, fo~ 
eventual snle, a single-fa;.iily resi(knce through such Contractor's 
own efforts and those of his agents , employees, illld subcontractors. 
After the six mon t h pP.riod has ' Xp ircd the p,·orated amount of. the 
assessment for the current yec1r sha ll b<; due . Tf the lot is sold 
by the Contractor befor e t h e e xpiration of the <; i:< month exemption 
period, the current assessment shall b~ rlue at the closing of said 
Lot . All Common Property , i nc.lud ing any Lot: -or other property 
which may be designated for use ar. s uch by Declarant, shall be 
exempt from the assessments, chnrges , and liens created t herein. 

ARTICLE . V __ 
PRO~IVE COVENANTS 

Sect iq11_2 __ ,.QJ,. Land Use _and Building_ 'l'y~. No lot shall be 
used except Eor residential purposes and no commercial activity of 
a ny kind shc1ll bP carri,;irl on upon ony lot. No building shal l be 
erected, altered, placed, or permitted to remain on any lot othe r 
than one detached single family dwt> ll in9 not to exceed three 
stories in hei.,;ht and :i pr.iv ·,te garagf! f ur ,.ot less than two (2) 
nor more th:in four ( 1) c.irs. Garc1g P. slv111 he d•~f ined as a covered 
building having three fully enc.loseu ~id<'s. Construction must 
equal or e)(ceed t h e requirements Lliat 1rr> in ef fect at the time 
cons truction is started according to t he provisions of the Southern 
Bu ilding Code or its successor· . ~ 

s .ection s.02. Architectural_,_control. !lo builcl i ng sl1ail be 
erected, placed, or altered on any Lot unt.il the construution plans 
and specifications and a plan showing location o f t h e structur e, 
clearing nec e ,;,;ary, anu t h e gr;id i ny pl a ns · are approved by the 
Architectural Control Committer c1s to quality of workmanship and 
materials, harmony of ~xte rn~J design wlth e xisting structures , antl 
a s to }Qc;ition with i-,-•sp,H.,t to topoqrJ~ hy and f .i n ish qr;dde 
elevat.ion. N•, swi!'lminy µ•Y.1l , tt:innis {:ou.c , nr othn t· impr ... ve,,,,nt 
•shall b(• e r.ec; t-.~d, pl;;i c·wl . or ,.tlte:-'d ·,n ..1 111 Lot until pJ,n 
,!lowing location o( the i ·p r ovqe, ·•nt h ,·; l>f.'ell a p pr·oved by the 
Arch i t ee tura l Cont" ro l .;c , it te~ ,i" t ·1 i.;11 !0 ~1.ry or d ,, • i <.J n and 
lvcation ·,tith 0.dstin') s t nwture:;, •1..l :n l".'1 _L,_,c;iltion ,;i t h t· ,.:;pe~t 

r, 
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to existing s trllctur _s, topography ilnJ finish e d grarle c- l eva ti on. 
tlo fence or w,dl .-: h;:ill le ercct rid, p);:i c ed or alten?• l on dny lot. 
nearer to any street than the rea C' corners of the pt' i n c ipa l 
building unless similarly approved. Approval shall bn as pC'ovided 
in Section 5.26 hereof. 

(a) Dwellings her<..><1fter c.:onstn1c ted in said Development 
~hall , for earh of the rcsp~ctive arch i tec tura l types hereinafter 
specified, have a minimum s quare f uet of flour space In the heated 
living area thereof as follows: 

( i) ,)wel 1 ings of one story above ground level sha 11 
contain, in the heated living area theC'eof, exclusive of 
basement s, one-story porches and garage~, not less than 1 ,500 
square feet; 

(ii) ow~ lling~ of one ~nd one-half story above ground 
level shall contain, in the heated livi. ng area thereof 
(rexcll1sive o f basements, one-stoi:-y porches and garages) not 
less than l,550 Lotal square feet. 

(ii i ) Dwellings of two stc ries above ground level shall 
contain, in the heated l i vinJ area thereof (exclusive of 
basements, porches and garages) not less than 1 1 800 square 
feet, i nclusive of both stories . 

(iv) Split level dwelling shall c.:ontain, in t he 
combined heating living area of the intermediate and upper 
levels thereof (exclusive of basement c. , porches and gnrages) 
not less than 1,600 s quare fe~t; 

(b} All of t.he above dw"llings ~hal I cont~in a ga i:-age as 
specif iecl in Sect ion 1, e ach CJiiragr' is to have garage door ( s) 
enclosing the fourth side, if it is facing a street . I f a garage 
opening does not face a street, ., garHge dn~r is not required. 

(c) Heated living area having clea r head room of less than 
fi ve (5) feet shall not be included with in any computation or 
calculdtion of heated living area of c1ny dwelling for purposes of 
this covenant; 

(d) Any dispute or question pertoinin; to classi.f i cation of 
architectural type, correct computati o n er square footage of heated 
living area, or any other matte r or dispute or question pu rsuant to 
this covenan t shall be determined by the Architectui:-al Control 
Committee, wh ose decision or deterra in<ltion 5 hal l be conclusive and 
binding upon al l parties. 

section 5.03. Buildin_g_J&_gatio11 - No bui l ding s11a il be 
ei:-ected on any Lot nearer than Eort.y (40) feet to the front Lot 
line, or nearer than ten ( 10) feet to any interior l.ot l. i ne , or 
nearer than twenty five (25) f net to nny r o ~r Lot line. 

Section_.2...,.Qi• Drainage and Util.i.t.YJ;.~.nll- Easement foi:­
installation and maintenance of utili.tiec; and drainage facilities 
are res~rved as shown on the Plat and over the rear ten (10) feet 
of each Lot. Drainage flow shall not b " obstrticted nor be diverted 
from drainage or utility ('asements a s designated above or on the 
recorded plat. All utili t: ie '· shall c ome into eac.:h house from 
underground. 

:,ection 5.o.~. tlu~sanC2Jl~ · 11·, n0xio11, or· o tt'ensi.ve i.l<.-t.i.vity 
shall be carded on upon any r,ot, nor ; h.tl l r.1nyt h ing be clone 
thereon which mav be ot· may uecoric u nn yanc e or nui.sa nce to the 
neighborhood. •ri,ere !:lh<tl' I•') n, i11r1k ya1 ls or· nut.o used po1·t :i 
storage on any Lot -1 ithi ,1 thi s fl,~v2 l up1 ·1 nl, nor snal l any J,ot l:e 
user] tor thP purp<Js , . '-'~ o11 c1u '.Dnt1bi l ,· 0,10 1·1-:,,h Jp ; nor .,h ;i 11 ;my 
im. )biJ ,. or i11"pura lJlt' 1 -1 1 , 1.: ')tl ,> b ·1in ·1t1H' d upon ;1ny [)tor 
upo n ,ny ,..;tr<1<' t in -·, i I 11,.,, ,., lc•pr0 c- n .. . 1:·, , J\.: ,.1 ll irq e n ,, ·t~d o n any 
l,Ot ::;hall. b l' o·: ·•uµi ,,•! t, r h1lliti1t. i <) [1 ' lfltil t ll'c <.! Xteriur ot Sli u 



dwelling is fu ll y complP.b.,(I, which shall be dee mC' i Lo include, but 
not 11ecess.:1rily limi t •?•.! t q , pa i nti ng or: s':aining of tile dwell ing 
exterior and completion of con~truction o f <lr i v eway a nd wnlkway . 

section_ 5 ._06. Temporary structure s __ an<.1 Outbuildin~- No 
structure of a temporary ch3racter, mobll n horn~ , double wid e mobile 
home, trailer, basement, tent, shac.:k, •Jaraqe , bar:-n or o ther 
outbuildi11g shall bi; used on ,rny Lot at any ti.me, ei ther 
temporarily or:- per:-manently. No rhe ll llo~e or:- prefabricated home 
shall be e rected or p luced on any Lot in t:hi::; Oeveloµmeut. Ho 
house or dwell inrJ m 1y b•., mQved fr:-om anothc1· I <)C it ion to a ny lot in 
this Development. This provision sha ll not prevent the placement 
by Declarant of a temporary s tructu r e , such as a mob ile h ome or 
traile r , upon any Lot or pr:-oper:-t y for its use ns t e mporary offices 
or for storage purposes, d l!l::-ing the period of development by 
Declarant. 

Section 5,07 . ~i9..!Js, No sign o l ,ny kind shal.l be di sp layed 
to the public view o n any I.ct, except f or thoc_;e :;i,Jns mnintained by 
the Declarant or the ,\ssociation for· the nrvelopmen t, nnd except 
one professional sign oC not more thun five (5) square feet 
advertising t he Lot for !"a.l,., or signs used uy a builder to 
c1dvert i se the I. ot during the coris truct i.011 r111d sa 1~ 3 period. 

Section 5 . 08. oil and .Mininq_~rations. tlo oil d ri l liny, 
oil d evelopment operations, oi l refi n ing , q uarry ing or m1n1.ng 
operations of any kind shall be permitte d upon or in a ny Lot, nor 
shall oil wells, tanks, tunnels , mineral e xcavation o r shaft s be 
permitted upon or in any Lot. No derrir.k or other structure 
des iyna ted for US!?. in boring for o i l 0 1· n;,1 tur<1 l gas sha 11 b<l 
erected , mai ntained or perm itted llpon any Lot. 

Section. 5.09. Pets, ... Lives.tock a_nd _Poultry. No anima ls , 
live~tock, or poultry of any k lnd sha ll be raised, bred or kept on 
any Lot , exc ept that no more than an accum<.lla t ive total of four (4) 
dogs, cats or other· household pets may b e kept p rovided that they 
r1re not kept, bred,' 01· main ta incd f or commercial purposes . Such 
household pets must not cons titut e a nuisance o r caus e unsa nita r y 
conditions. All dogs mus t be confined within a fence or on a 
leash. 

Section s.10. Garbage and Refuse DiSQ..Q~a,l. llo Lot sha l l be 
u s ed or maintained as a <lumping grounJ for rubbish, except dur ing 
approved construction . '!'rash, gar·bage, or other waste shall be 
k e pt in sanitary conta iners, except during appro ved cons truction. 
!lo d rums or trash con t ainers of any type sha ll be kept on any Lot 
for t he purpose of burning tras h or garbage, e xcept d ur ing approved 
c onstruction. All contain~rs for garhage and other refus e shall be 
visually screened from any street or sile y ar:-d v iew. 

Secti.on_s . 11. s .~wq.g_e _Q..!..1rn2..s_tl• lint.ti such ti.me as sanitary 
sewerage service i s made available, each dwe l ling shall be equipped 
with an adequat() s e p tic tank approved l"Jy the r.orclon l'ounty Board of 
He a lth . 

Section s.12. Road __ Purposes. tlo t.,; t. or pa,rt t hereof shal l , 
excPpt at tile sole and exclu~ive option o[ Declarant, at a ny time 
during the term of these covenants be used f or t·oad o r street 
purposes, whether public o r private; p rovided, howev-er, tha t this 
covenant shall not be construed to prohibit the construction a n d 
maintenance of a dr i vewa y for purposes uf p r ovid ing i ngress and 
egress from public str eets in s;i id Devo lor m• i1t. t:o th"! r c s .iuences to 
l 11 · con s tructed in sa i'l Oevglop.1ent. 

Secti,on __ 5 .1 } . 9 o ns_t::ruct;ign ___ s _ti!n~.1r:g~ . 1'he fol l<:1; i :q 
:1<ld it i0n .. d con '" l:ru <.: t i c,n t- 'l l lc.l i t 1.· -:; \ 11 In •: :i''lJ ' ;J o 1 ~ 

(i.1) ;;o ~)l< pO.'"'"'d (",:rt:> blo,·' .;h)l] . ~ ,in (JI , '111/ (~;-;t, >:;- ior 
.J"I l.l ,d ,v~ 9ro und l £!v.-.J Ch 'it. i.·· w;t • I lJ : '. 1 !d ; 

!i 



(bl All r Jt-iv0111y!J 11111st he r)f ein,er ·,sµ11,1lt er concrete 
con�tructlon only; a,phalt drivew1ys -hall bP p�ved to d compacted 
depth of not less that one and one-half inches, a nci concrete 
driveways must be pou1·ed with a minimum thickness of four- (4) 
inches. All. driveways shall be not less than ten (10} feet in 
width, and shall run from the pavement line 011 the street frontage 
of each Lot to the qai:-.:1qe located upon each individual building 
Lot; 

(c) Mo gate.·,1ay(, ot· cJntxy ,tr:.H:tur,,,, :·,l!a J l h�- -�re�tecl at the
driveway entr,ir1c.;e to any l.0)t until LIHi ti ·slqn ind toc1tion of the 
same have been approved by tile 1\1:chitec;tural C<mtrol Committee, in 
accordance with the proc:edura l requ.in�ments set� forth i.n pi\ragi:-aph 
5.26 of this Article V; 

(d) No pole,, fot· installation of private lighti11g shall be
located or placed forward of the building setback line as shown
upon the aforesaid plat of said Development, �xcept for decorative
lamp posts;

Section __ S.14. Firearms. No firearms ,.;hall be unlawfully 
discharged upon any Lot at any ti.me, and no "targ<:!t pruct:.lce" or 
contests of marksmanship shall be conducted at any time. 

Section 5.15. t1otorcycles. Motorcycles, motorbi.kes, all 
terrain vehicl<'s and like equipment and milchinery maintained for 
the personal use of any pi:-operty owner or membr.r of his family may 
be garaged upon any Lot and operated upon the public stro.ets (if 
properly licensed as required by law) in said Development, but may 
not be operated in any l.oca t .i.on other than tipon the Lot 01,,ned by 
the person or persons maintaining such vehicle or permitting the 
same upon their Lot in said Development, or upon the public streets 
of the Development ( if proper 1 y J icensed is required by 1 aw) , 

Bec.tion .s .• 16. Tanks. tlo aiJov•�·-ground ':anks of a11y type, 
including 1-1ithout :.imitation, natut·al ga�, prop<1ne, fuel, and water 
shall be located on any Lot. 

Section 5.17. Completion of Construc.tion .. The l\rchitectural 
Control Committee shall have the right to take appropriate court 
action, whether- at law or in equity, to compel the immediate 
completion, including landscaping, of any Structurei; not completec.l 
within one year from the date of commencement of construction. 
Construct ion sha 11 be deemed to commence on the date of i. !;,:;11a nee of 
the building permit. 

section 5. 18, Trailers , ___ •rrucks, Schoo 1. Bus es., _and .. otber 
Vehicles _and__E.s_!"kJ.n.g_,_ 

(a) No house t·r.ailen;, :,obLl•i llom,•s, tr.actor. Lrailers
(including without limitation tractor ,n<l/or trailar, tankers and 
other like vehicles), ot· school LJuses may l:",e k�pt., st<Jred or parked 
on any Lot at any time. Tt1i.s provision stnll not prevent. the 
placement by· Declarant of a oiobile homr,, tructor trc1iler, or 
similar vehicle, upon any Lot or property for its use as temporary 
offices, storage purpose,:;, or development purrosl�S, during the 
pP.riod of d,;ivel.opment by Declanint. ,., 

(b) l\c.Jcquate offstnH�t 1.nc· in,, ,;11.il l l provided by the 
Owner of each Lot for- t11e parking ot ,utomul;i l 1=S. · No owner- slla l1 
park his automobile, boat or other· •1el1 icle on any road •,1ltl1in the 
Development ilS a matter of cour·se. C,ner•_ v�hicles shall be 
parked only in garag,'.!s or- upon thos" portion, of the Lot designated 
for such purpose. 

(cj '!'IH< l\rchitect:ur.d ContioJ c·::,:ni•.,. ''-' r,1y prohibit. the., 
parJring of. com1•,urr.i·!l ·1chi·:l�s and -"t•iipm .. nl (Jf z:ny t.yp•'? upon ,, 
Lot, .if in the opinion ot th 0 Ar.·ctlit:,,,:t•,'..d Cuntr-1: C)mr.dt.t,;,,, such 
pro>1irilton °:/1;1[] be in th-· t.,>:t ir,tu·•�t. ,:· th<> !l,•welnpir"!nr. 
[rpc>p0rly r·,1rf:•! v,hict,,., ·,,y l• t,·,,;,,:I I!'! .. I: i.!:.,oci 1 tir,n ·1t the 

, 

' 
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O;,,ner's ~x pen;e wiU1out: th.., ,\~.i--:i,1t1rJn or lt<; ,1y'?nt,; b0inq rJe ,, med 
to hilVP .sonmitt. -::?d ;i ny t:r·•]',! 1s : , ·1r •mJ:ul ~,rn°, ,i rsi o 11 or other 
wrongful a~:t· i n so ·Jui119. 

~El.._c;;_tion 5_,._!_J_. Antennae. No exterior tel,.,vision or r udio 
antennde, towers, or sateJJ ite di3h, or Jther s i milar str uctures, 
s ha ll be pl;iced , il llo •gc] r)r riaint.iin"r.l upon :-i n ;• portion of'! Lot 
without the priot· •,,ritten 1pr rova I o f the Ari..:h itectura l Con tro l 
Co:·11n i. t tee. 

s e c!: i 9.Z:!.. .. 5.-.?9 • Re~r.ea tional .. F'qutpn_1.ent;. !' N·1·n1 t-ionil' an·t 
pJ. .,yground equiµ,n,.nt ,Ii:,' I 1,,_. pl::i(.;e•.l or i 11s~ , 1 l,·d o nly uprrn the 
reat· of a Lot , e xr;ept that LJ,~<-.kc t.bal l g. ;ls, poles a n,J bi1<.:~:boan.ls 
may be placed or ir.stal 11,<.1 othet· than upon the rear of a Lot, 
provided they are p a intw l il nci nn int a in"·l i 11 a ne ""l t ;i1:<l attract i ve · 
manner . 

§.ecl;j,on 5 • .£..!. fence.§.. t:o f ens e ot· w,:d l of my k ind ~hal l be 
e C'ected, maintained o r altered -,n 11ny Lot wft-tiout th •:? prior written 
approval of the Arc:l1 itectur;:'1 C.:ontrol C-::,r •mi t.t ..-. e. Mo chain link 
fences may be con 3 tructed on any L".lt ~ithPr in f r o nt of or to the 
side of a ho11 re loc;<1t.ed ther '.!rn . 

S.!t_q!_j,.9..n. . ..2...,..?i - __ J,1.i!,:j._lbo~c_f;l_~. /I mili HJOX includ i ng p .rnt shall !.le 
supplied by Dec larant for each Tot on whid1 a house is constructed. 
No c hanges or additions shall b e made to tit<> orig inal mailbox and 
post , or i ts design , materi<1ls, or loc:1t ion , without. obtaining the 
prio r wr itten approv,,l of t he /\t·chitec.:tu ral Control Committee. 

Sect ion 5.23. Laundry. All r. t,.:ithe;Jines shall be of the 
removable umbre lla type and sho 11 be locatE?d in the rear yanl o f 
the house o n t he Lot bet\~een the rear corne ts of t he house. 

Sec t ion 5.24 . Resubdivision . !lcsut.>di " isi.on of the l~ l s 
sho·.m ~;pn n. t"he"; f;,t·e~af;i-·i-;i·;-t· -~f n·~;~vcy shall be t,ermi.tt eJ o n ly if 
the same does 11ol o peratP so ;i,; t0 pee, it tile construct ion of more 
t h a n one si11qle-famil·, <l wel lin<J per each numbered Let shown upo n 
the afor,;,said pl;it of. s..iiu Develop111" 11t. 

Section 5 ~ 25. Maintenance _of Lots. 

(a) 'I'h c grounds of each I •) t ( 1.1h,..thr,r v .H:ant o r occuµied) 
'.'.hall be maint ;i i11ed i n a ~; igh tly, neat .ind sanitary condition and 
grass and la11d ocaping sha 11 be pr-oped y groomed and ma inta ined. 

(b) Should a ny OwneL· tail or refus,, t o comply with such 
Owner's obligat ion ,; under this Section 5.25 o[ J\L· ticl.e V {whether 
vacant or o ccupied), the Doc1rd of uir"ctors or tho Association , its 
designated committe.- , or the authorized 1gents or. empl o yees of the 
Board or i ts designated commit tee , mc1y , ufte, sixty (60) days ' 
notice to !:. llCh Owner, enter upon such l,ot and remedy such 
defic iencies , including ,.; ithout limitation, Lh<;! cut. ting o f the 
grass, weeds, arul oth er vegetation when, and as often ilS, t he same 
is necessary in its judgment, nncl m.:i y have cte<1d tre~s. shrubs a nd 
other plants and trash removed t here from, The provlcions of this 
Section 5.25 o f l\rticle V perr-1itting the llssociation as h e r e> in 
provided, t•) p ~rforr-1 1M i.nt.ernnc-,;, ilml )sses-: tl1 <' co~ thereof shall 
not app l y to fl ny Lots own<'d by th?. r·"cl ,r:,, nt. 

(c) Such Owner s li J l l be person .-1l ly Li · bl-, tJ th•? ' /\s s uciation 
for the cost of any cutting, clearin•~, m,i int_;•nance or r"rno-,al 
d c scrib,:.d i n subparagraph {b) o f this Arti c le d eten1ined by t h e 
Board of Oirectors , o r its de ... ignate :l i..:ommit tee, . l:o be necessa ry, 
a nd the I i.abi lity for amounts •! xpcml,, rJ for such c ut ting, clearinq 
"I nd maintenancr> sh;i 11 b:s a pennanent chr1 r r _, ;i ncl I i en upo n ~ucli l ot, 
,nfr.>rcec,h le tiy t he /\~ ;;oc;i -,t ion i>y ilrl'f .,ppror 1:i.1tt, pt·or:::et.?:ling in l,iw 

Ot' ill e rJuity. J\1 1 c:o..;t •; i 11 ·:11n·,-.,] hy l:h r- 11 soci ,t i o 11 ull hPhd( o . 
c;uch Owner sh11l l t; ,? r ~t1-•<J n 1b IP. . 
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\d) !. l nwu,,iil not1cL ,1 i •.1,'n :.,1. s it .,r • i n ..1 L,ov ·, prJv id e d • .. :h , ll. l e: 
su t fici crnt. to g.i.,,e the lJc<1nl -·I( l)c, •.: t ors, .,.. ils tlesiqnate l 
cornmitte0, or ch , i'lu'·ll.wl z ed ~1qe11t , •·,· ,,, r tc,y,, e,; of the Board ot 
its tlesig11c1t8d C),.llnitte ,, , tli -- r i yil• 1,, 11 Le •· 1q..>on su·.:;ti Lot and 
pi2rfor.1n tht_ wocl.: r t:quireU, e.nl:c·y f o r. t· :, ,.~ purpo~; .. , ... of perfori ti l1'] th ! 
1.ot·k r:e qui.r·ed c.: ha1 I be only !Jet·.u,.:rn ,- 1, I, u1:~· o , 1 : oo a . m. and 8: 1) 0 
,, . m. any day. 

(d) 'l'l te / ~t~c.;ilitec t u !:' c\1. t..:01,r •• , j :_; L , :1itr. •:.•_ ,,; h ~t.! l .. .Jfl.ii.~t c._ f 
Dec lara nt )r his des i •Jnee, Cl!:; lonq ,,: u .:,c l n rc,11 t i.s .'- L:2 :: :; s __ B m.-.i•!Jm: 
of th~ A~s-,~iatiun. 

( b ) A t ':u c h t-. i.mr c:1s Dw · l ,Ha11 r , ,, n u lunqe r a--• .:hi',;s B membe r 
of the l\ssociation, tile Arcl,icectu1·a Control Co;mn Lttc,e sh,11J 
consist ot five membera as el e c~ ~d by the Joarll of Ui r ectors o f th• 
Associ.ation. •rti • Committe,! '•i'li' des·gn .1 t" -~ ;:; i.n;i 't e repi·es c ntativ,., 
to ,:ict foe it. In Lh·• r•vo::nt of n .. , i · 111 , t: i •>rt 'Jf , r,y memb,;r of th,; 
co11,mitt c<> , th ,:, r ,,maining mr?ml:lers ~;Ita l I h.1v ,, fuJ l. ,,utl!orit~· t.u 
desi.gnc1te a stt,~cessor. rl e ither th "' 1nen11.) -~ r 0

; or: th ,· c:ornmirt:"'e, no:· 
its des i.qrn ted i:-eprr~se1, tat i V•.; s . 1,c1 L 1 be ('n tit. I ed to any 
cor.ip,,nsati.011 for :=.; e rvi.c:e;. pet·for·nu0•d p11rs11.,1,1: t:,, thi.; <.")V<?n, tnt. 

(c) Til e: nppl'oval or· H s c1fp1· o v .il ,,, ... ;ct.i.d pl.,r1s r;ltal. l be in 
writing. Ln the event: l:h•• r.::: 11·1i c .ec, r,r i t s; desiqnatell 
repres~ntative, fnil s to apprr>v, • or di s ,1p p n,v, 1, i thin thirty (JO) 
days at't.;; r the plans n n:i spe • .. it'ic=lt i"11;:; ilwe b,, en subm t tted to i t. , 
or in any ',!V C:nt, iE no suit to en jc, in the <:ons t r uct'on has been 
commenced p r ior to the completion t.her.c>o f, q;prov>lJ. will not be 
r·equire d ,111d thL related c.:iv,,nant · ;_;t,, I! lle .J ,_;emed to have been 
fully complie d •.-:ith. Any chunge!'; e r· r odif l c <1tio11s made to th ,., 
plans and specification, pr ~ viou.!y ·,ppn;v,,d, must t:ir s t b , , 
submitte d to l\n:hii:ect ura! Conti·.; J : ,)1,1111itt ,, ,,. f .)r .1ppro·1aJ or. 
disapproval prior to construct iun ot tt,ose t:l1ctnges. The 
Arch itectun:1 Cont.rel Committee stn l L r,ot be n :i s pnnt,ible for and 
shall have 110 Liabi lity for. any scruc tur1l defects in such plana or 
specification or in any buil d ing or ~tr.u~ ture o reuted according to 
such plans and s pecifications. 

Section 5.27. Breach. o_f_Cove_nants. l11 the e>ven~ any breach 
of. tile covenants set forth in Arti c l " ·; liet·•~ina b .,ve sllou.ld occur, 
the Arch.itectural Control Com1nittee sl,ai.l qivci noti.ce thereof i n 
writing to the o~rner- o r m J!'let·,; o t i ll• .. • Lot upon 1.-1hich, or in f r ont 
of which, such bn•acll is cnncL11u.l1q , anJ u l 10'.!i. ng ten ( 10) d a ys 
from the t: r:c r, ipt t.l1ereor by .; ucll u\✓ 11 1;. · or. m ·, .. , i--~1 1' 01· t.ll(• r.,; me.dy of: 
such breac h. t n t.tH, e vent :uc:1, I.in, ... "I , ::: l't , i l o >l IJ,_ r-~ ,,,0 d i. i:!r.l Hi. tit in 
such ten (10) day !}erixt, tile r, rcltitLctu,· ,1t c··J11t:rc,J. Comm i t.tee or 
any other owner· in s.:iid Develop men t, rnily •:o mmun ,:,, any cJcti.on ah. l ,, •.1 
o r 111 equi\:•, ;:u 1:,,,y be per:n itt·.ed by t:.i•· t o "llfrJr. ce tills c uven;IJlt. 

AR1',JCLE . .V 1. 
O'r!IE}t ... PROPE;R'J'Y 

sect ion_ 6_. o 1. Addi t_ioqs ___ f?.Y Dec 1 ;i ran l_ .. a;, .. a . Hat ter ... of Righ_t. 
lJeclarant, fcir i t s el r, its ~HH.:cessu r·s ,,lld a s , i yri1, ti ,n-etJy r eserves 
t he ri.gllt., e x ee . ..: l si.tbl ! fr-0111 r i ne t '.J t i ~1·.~. to n xtend '.:he !~C th! llt.:: or: 
t hi s Decl:n·ation to otller n:-11. pr·op e:rl:'/ deve1o pe,1, .:is a par t _ 0 1 

Charleston Pla-;,; II by filinq f ,r i.-ecunl ~ uppJ e menta l <.b r:l at·at.H,n 
in r •J i;pecc to t .lle proper[y t ·· t:,., ' lw n :.tibj ' C" ,,,j r ., t: lli :, 
Decl a r :ttin n. 

l\H 'I'J.Cp,; v ! ·i 
k\ONJ:N.ISTR;,T J O!J 

~~ .!½1~•g , ._o ~. !J. •: ; _Jo_n - 1 J·?.i ~it! f ,,. l\Cli d ,, } s .t r 1t i,) .; . ' l'l. 
J imi.n L tr· d·i. !f t r i , i.~h .-\1.. . t·on 1• . Pl.;, , 1 ,, · i t I' . 1, In · . ,1 i 1-• i rh , 
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m:1intPn:..111c n , 1·t. p d ir, t cp lFtc.:.,.'!U ~nl, . 1.d 
Pt·op'a!1· ty ,-11 .. 11 b t11,- n's pon , il,lliL/ o f 

open1\.ion of. tll r• 
h" A.;i·o ,; i " ti o n. 

AR'l'ICLE VIII 
q_J;;~l;!R!\L ~l!Q.Y ISIQ_!'I~ 

C.J1111nnn 

Section e._Ol. Dag,jcation. It is c.:-int,)mpl<1tecl by fJec: la rant 
that certain l ;i ntls n1J~1 or hereilft.0r :-urle Sllbject to be sho1-m on a 
plat of s1trV" }' which inc~lucler: Lots n J\\' or hereafter milde subject to 
this Declar.ati o n rra ;, he developed or use l ilS recreational areas, 
including park s ,1v.l pl i\ y-:,Jrounds, or as qt·-~<>11be l t !; , open spaces or 
walkw«yG, and unless and until -uch ti.me -'\S l.lecl.arant shall convey 
by deed such prope1·ty to the Association, neither the development 
or use of such property for an·t of sw:h purposes !";hall constitute 
or be construed by implication tn b n i:I c_:.Jvenant, restriction, or 
representation that suc h pr·oper·ty is d c tlicatetl or othen~ise 
pen:iane ntly committed f,,r any of ; uc:h purposes, t.h,:, possible sale 
of sucll property for residcn::.ial rurpuses, or the uc;e thereof for 
other purpose,,, bF.\i119 •xpres~· ly ':rrnter·plat~.d a n d reserved by 
Oeclarant. 

section o _, 02. Delegation a nd_ Assignab;i. l,_ity. Declar"lnt. sha 11 
at al I timer: ancl r··o1n t inie t.o t in:l' trn'le the righ t to delegate or. 
assign to lhe As socia tion any and ,11 functlons or rights reserved 
to Declarant under this De<.:lara tion. Any function or right so 
delegated or assigned to the As ~oc in ~ion m~y be axcrciRed as the 
Boar-d of D.irec.:tot·s of tha l\ssuciation slv1l l det:erin.i11e. 

SectJqn 8 ,_QJ. p1g:_~_l:.~_on. 'I'll<? ~'lVC'll'1nts anJ n;1st.rictio11s of 
th.is DecL:in1tiu11 :.Ital I nm wilh and IJind Lile land, shall. be and 
remain in effect, anti r. ha ll inure to the benefit of: and be 
enfor-ceablc by Declarant, the Association, or ;iny owner of any Lot 
now or her,~after subjec t ed tu th is lleclar:at ion, t heir i:-espective 
heirs, legal representatives, succesDors ~nJ assigns for a period 
of tw0nty (20) years from and aft:er the date th is instrument is 
recorded, after wh i.ch time such covenants sha 11 be au tom at ica l ly 
extended f.or successi'le prriods of t<~enty (20) y o;,ir-s until the 
recor-datio11 of an instrument of tennination withLn two (2) years of 
the expir;1tion of t h n initi"l twent~, ().O) year period or any 
extension thereof, such instrument havj ng been executed by a 
minimum of fifty-one percent (51 \ ) or the rec.:orcl Owners of l,ots i.n 
the Development. Every purchu:.er: or gr--1ntee of any interest. in any 
property now <H" l1r~re;:;ftei:- i'lCHJ':' suhj':'ct to thi s Dnclat·ation by 
acceptance ot a deed 01: uthet· c.:onveyanc:e therefor, rher-ebjl il •Jrees 
that th£, cove11<.111ts and res trictions of thi r· Decl.a1·ation m..1y b e 
extende.d as pr-ovid.-,d in this Se<.:tion. 

Section 8.04. Amendment __ b_y ___ Declarant. L>urinq any period in 
which Dec.larant is a Class 8 member oE the /\ssoci;ition, Declarant 
may amend his Declar-at.i.011 by r1n instn1nent in \ffiting fl led and 
rec-:irdod i.n the Cord on r·ounty , Ceor-<Ji..1 J.and Reco rds , without t he 
appc:oval of ;:i ny ownet· w · mor-tqa90.s ; provided, however, that: 

a. in th,:, event that such dmP11dt'!'.i llt i·i ,t c t·ially 11lters or 
chang"'s r111y o wner• :--, 1- iqht Lo t he 11s,i ,111d P.n joym0 nt of su--:h Ch~ner 's 
Lot as r:e t· forth in t l, is l.lecl:ir-atiJn, oc iC" such "lm"ndment 
adversely ;i(fect,.; t he title to ,rny lot, !su r: 11 ,1111endnent !:;h;il.l he 
v;:ili.cl only upCln ttw w1· i.tt,~n cu11•;l!nt u,, r·pto b y ;i n•·1jority of the 
thC'n existing Own(\rs affect-ad theniby; 01· 

b. in ttie event thit .<; LH.:h :1 111£,11.t··,,nt· 1,1r)11l tl mitr:rially and 
;ic\vPrsely aff(H:t th, ::<:.>cut ity title i\nd in 1:,;i-t?!;t• of nny mortqaqes, 
such aic ndm"nt s hall b • •;aliJ :1s t o ,,ud1 mortg>1gcs onl y upon t!t<:? 
lYritte,, cons,, 111~ thct· 11Lo of :;.u•.:.:h 1-nt t.y,'(J •~s s t1 ,r~·0 cte'l. t' ny 
amendm,•11 .. mvl ,~ ~1.11 .;u,, n'· I. , 1.lii · ;;.,,.ti,· :1 :,'l4 ,,tul\ i_·,- c nrtifl-,d by 
De ·lat· 111t: 't r. l11v in _t t .'11 Jut :· ,1p,·-1·0·.- t.l t.r· (, ,._.- l.1 111t., and ,u,:h 
01.-,ner~ ;in! ~rtc:J t 't • r i f ... "'q·1ir· 1.11 i, ,1r. i ~- h , l \ l 1 • f f r.·t ·v, <..n lr upon 
i-r~conh ti .m ,. ,,. 'L ,;1 ; Ii l .\ (. ·· •·I .1, :I I , ' p,.,; i I i ·,,1 i II i:h~ 
d 11enrJm,:~n 1.. : 1 , .. , r. r H·11 ~~·,,1n :~1·. 1>·,r i:· ·: 1- t· :i n:.) ,.,f \ ·l •r.d ur "~h•'?r 



I q \ .  I 

conveya nce to a Lo t ,  agreei; t.o Li, t ounJ by su<.:h nmendmen \: s  a s  are 
perm itted by t h i s  Sec t i on 8 . 0 � 1 nd t u rth0r  � g rees  tha t , i f  
reque s t ed to do so  by Dec l a ra n t , such Ow n e r  1v i  l l  consent to t ile  
amendme nt  of  th is  Dec l a ra t i on o r  any other  i ns t ruments re l a t ing  to 
the Deve lopment : 

( i ) i f  s uch a mendme n t  i s  n ece�s;i i-y l: o b ,- i ng  a n y  prov i s i on
het· eof o r  theroeof  i n t o  comp l i a r i < .: 8 o r  <.: un [ o 1 m i t y •.� i t. h  t ile pr·ov i s i ons 
of  any  app l i ca b l e  governme n ln l s t a t u t e ,  ru l e  or regu l a t i on or d n y  
j nd i c i c1 l  detenn i no t i on ,., 1 1 [ .-,11 sh-.1 1 t • 0• i n  c: · ·, n t l. i ,.: t  :: h e r e,1 i t l1 ; 

( i ' )  i l s 1 1c l 1  · 1ne 1 ,· h• rn t- i , ; 1 1Pr " ·· , , r \' � .. ,  •; 1 1 ,1 1 , 1 ..,  <1 1 1y  1: ep11 tab l "  
t i t l e  i nsu rancp compa ny  t o  i ss u e  L i t l e i n s 1 t 1· �1 nce cove r ilge  w i th 
respect to any  Lot s  s ub j ec t  to  th i s  Dec l a ra t i on ;  

( ii i ) i f  such ,:ime ndrne nt  i s  r,,qu i red  by .i n i nst i tu t iona l or
governme n ta l l ende r  or  pu rch a s e r  o f  mortga y �  l ci � ns , i nc lud i ng ,  f o r
examp l e , the Feder.a L Na t i on a l  Hortq.iqe A s s o c  i n t  i on  or- Fede ra l Home
Loan Mor t9age ...:o rpot·u t i on , to c ,wb l e  a ny <]O'/ (� i- nm,:, 11 t. 11 l a ') e ncy or 
repu t a b l e  pr. i va t e  i ns u r a m;e compci n y  t o  i ns \ t !" '..? wH-tgdq e loans  on the 
Lots subj ec t  to  th i s  De•: l <1 r: il t i o n ;  0 1· 

( i -, )  i f  ,,uch amnndmen t  i s  nece1° s a 1· y  t o  corr<?c t. a s c r i vener ' s  
error i n  t h e  dra f t i ng of  th i 3  Dec l a ra t i o n . 

section a .  o_� .  {l]llel)dmenL.&Y...Jlll�o c i a t J,Qtt , The covenants  a nd 
restrict i ons o f  th i s  Dec l a ra t i on ma y be a me nded a t  any  t ime a nd 
from t ime to time  dur ing s a id f i r s t  p e r i od ,  and a t  any t ime and 
from t i me to  t ima <lu r i ng the pe r i od of any e x tens i o n  and renewa l 
thereo f ,  by a n  agreeme n t  s i g ned ( a )  by D<>c l a ra nt , i f  i t  i s  the 
owner o f  any Lo ts  then subj e c t  there to , il nd ( b )  by at least  
two-th i rds ( 2 / J )  o f  the  Owners  whosa Lo ts H r � t hen subject  thereto . 
and  pro·; i d  eel h o·,1 ev11 r ,  that  any a mcndmr>n t  1-, il ich  ma ter  ia 1 1  y and 
adve rse l y  .:i f fects  t i l e  � e cu r i t.y t .i t le  .:i nd i 1 1 te r est o[ a ny mortgagee 
must be appt·ove r\ by sud,  rior t g a g e es . Any  such 1:1 me nr lmen t  sha 1 1  not 
become e f f 0c t i ve u nt i l the i n�t rument  ev i d e nc i ng such c h a nge has 
been f i l ed for record . Every  purch a ser o r  g r a nte e o f  a n y  i n t erest 
in  any prope r t y  n o1� or he rea f te r  made subj ec t: t o  th i s  Dec l a ra t ion , 
by accep tc1 nce of  a de0d or· other eonv eyance there for , thereby 
agrees thnt the CJ v e n a n t s  d nd restr i c t ions  o f  th i s  Dec l a rat i o n  nay  
be  amendPd  as  prov id0d in  th i s  S ec t i on . 

S e c t i on 8 , 0 6 .  Enf o rcement . En t c. n;c�m •� n t: c, f t h !"  covr• nc1 n t s  and 
res tri ;tTon;· ··,;�-� t-c1 l ne d ·  h;;;;·eT;:;·-:r nct o f  any  o t il H  provi s i on  hereo f  
sha l l  be b y  a ny �pprop� i a t P  proceed i ny a t  l a w o r  I n  nqu i ty aga i nst  
any person or pccwns v i. o l a t i ng or  ,1 t t empt i ng t n  v i o l d t'.e s a i. .J  
covenants , r e s t r i c t ions or  o t.her pt·ov i •, i on s , e i t h e r  t o  r e s tra i n  
v i o l a t i on ,  to  e n force persona l l i a b i l i t y , :f f  t o  recov e r, damages , o r  
b y  a ny appropr i a te  proceed i ng a t  law  o r  i n  equ i ty aga i n s t  the  l a w  
t o  e n force a n y  charge or l i e n  a r i s i nq l.l y v i rtue ther e o f . Any 
fa i lure  by Dec l a rant , the  A s s oc i a t i on o r  �ny  Own e r  to  en fo r:ce a n y  
o f  s a i d  covenants .l lld i -es tr i c t. i ons 0 1· o t he r  p nJv i s  i ons sha l l  i n  n o  
event b e  d eemed a 1-lil i ver  o f  1: l i n  d 9h t  1: o :l o ·;o the r· e a f t e r . 

S e c t  ton __ B_ ._ 0 7 . Me rgers . l-' u r su - 1 n t  to  a nH., r9 e r  or 
conso l i da t i on of  the /\ssoc i c.l l· i o n ,  t. h e  1\ �, i;oc L 1 t i o 11 ' s  prope rt i es , 
r ights a nd ob l i. g a t  i o ns  may  b,i trans fcr ne d  t o  8no t h e r  non-prof i t  
corpora t ion , o r  t h e  prop e r t i es , r i g hts  a nd o b l i ga t i ons o f  a nother  
non-pro f i t  corpor· .! t i on may  be t r ans f e r r:ed to  t l t e  Assoc : i a t i un .  'I'he 
surv i v i ng or cunso l id a ted corpo ra t i on m11y  adn i n i s t � ;  t h e  covenants 
and restr ict i ons app l ica b l e  t.o  the propfe t· t y  now or l a ,a rea f t e r  made 
sub j e c t  to t h i ; Dec l a ra t i.on toge t h e r  w i t h Uie eovenants and 
restr i c l: i ons wh i c h  o i. ther  the merg i nrJ corpo r 1 t.,i on or co rpo r· a t i on :; 
or the· :; urv i v i nq o r  "onso l i t.l a t ed co rpo ra t i on \la s ,  o r  we r e , 
otherw i se •· ! n t i t l n d  tn adm l n i s l 0 r· .  1-1 •:, s u c h  m •? 1·q ,:, r  or  cor.so t i (h t i o n , 
howev" r , . : h11 l l  , , f f  ; l"  l l l'_' r ,.> ·10 , : .:i t i. 0 11 , < "h •) ll (J '' ,; i ·  ,1 drl i t. i on t ,, t h • 
coven .t n t .� 1 n1.J rp _; '  r · i r_: l i t l ! 1 .:: h . J r. · i -! JJ '/ ; , l i e ·1 1. p l  i t..: :.. IJ l - ! to  t h ::  t , . . , :.10 t· t· ,, 
d • i::; c r i. i · c• ·.1 i n  . .-•c t: i on l �1 f l.r t i ,; J u" 1 1  o f  ! h i s  l ),: •;: l a 1·;1 t i on ,  (H: . , ;ti h;;l 
th , t: ,  �l ' i i H� L  · i. n ,1 b \' : µ r o \' i dA<.; , t h e 1 : :•�h1.• r �� ) 1  t h P  l\ s •:; (1-"� i . t t. i 'H) , r-.. ,, y , 
a s  'HI i rv: i - l 1 1 n t: t : )  ! l l Y  �; t .ch ;, r.� r <J ! r  ,.. r c , : 1 �  � l i d ·· . i on ,  rn::.k � c ! 1d n g e s  i n  
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the mctltod of c al c 11la tiw~ ti t.:- 1:·1xi1•111 amnunl of the annual 
aJsessments and i" 'iY ar:ien-l tile cover1111ts ;:rn J ?·qstri,; tinn::; . 

Section 8 _. 08 . VarAances. 'l'lte Dec l c:ira n t sha' l h;,ve the power 
and author .ity , it his sol1: di!icr •? tion, to 9rilnt var:-iirnci?s to this 
Oeclarati,.rn pl'ovidetl, 11,lwev,..,r, that '.;u..;h variances sha ll. be 
reasonably con ; ist: c nt 1-1 ith the purpose of this neclarAtion and 
shall nut m;;iter.iall.y auv,·,r.,el'/ affect existir·g fmprovement(s). 
Wheneve r, jn tlH! exe ,ci:;e of hi s clisc t·et ion th e Declarant grants a 
variance to these f\eclara.t ion;, -'::!dCh o,, n.,r ind or/Occupant of a Lot 
herPby a c k nowledg es th:1t. .;ur-11 •1ari 111c c shall const· .:1.1\:e a •,wiver or 
<1ny con fli cti.ng !•ro•1:sian1; o ( tll•: •:e llt!clar.ations. r·:acll owner 
and/or Occupan t o( a Lo t i1pp'.>i11'...s tile Occla1·an t as its true and 
lawful attorne y-in-fact f:or the l imitnc\ r1.1 rpos e of coni::Pnting to 
and grantiwJ varL.1ncc s. 

sectio_n __ J!.~.Q_i. Severability. Wl1ene• er. possibln, each 
pro vision of thi r. Declaration sh:i 11 be interpt·eted in such manner 
as to l>c effl?Ctiv<,? and val i d, but i f any provisions of this 
Oeclar;it ion or t110 appl ic.:at i(lll 1,er" of t:> , ,11y p •rso11 or to a ny 
pr:-opr-rty !;llall IJc µrohibitei o r held invnl id, ,-;uch prohibition or 
invaUdi ':. y shc1ll not. .i f ( act: ,rny other pro•Ji:;ion or the 'Jpplicc1tion 
or uny p:·0•1ision ~1ldch c,n be qiven e ( f ect wi thout the invalid 
provision or application and to this ,0 11d the provi.sions of this 
Onclaration ace cleclur~d to be ~Rv0 rabJ e . 

Section 8.10, Cap.llQJls. '!"he captio11s of e ach Section hert>of 
as to the conte nts of each Section ar:e inserted only for 
convenience t1ntl are .in no •,1ay to b,. construed as defininq, 
limitimJ, exte11•Ji11y or ut'.iet" ' i.se mo·Jilyim; or adding to the 
part.icll l,1r Sections to which they refer. 

SP c _tion . ..J!...,j,J.. J:.lo ____ Liabiliu . l)eclarant has, using bP-st 
effort.; ,,ml all due diligence, prepared and recorded this 
Declar;:it.i '.) fl so that each "nd every O.iner. ·; Ila ll have the t"i.ght anct 
power- to c?nforcl any provision of t.his Decla t·,Jtion against every 
other O\,;i1er. However, in the eve nt" thilt t.llis Dccl:iration is , for 
any reil!"'o n wlwtsoever, unenforceable by an Owner (or any other 
person) in a court- of l3w ct· oth"cwi.se, Ueclarant shill.I have no 
liabilil\1 oC .:iny kind <1 <, a result of such ~rnenforceability, and 
each an..I ever.y Owner, by 11cceptanc(.! o[ :i deed c o nveying a l,ot, 
ackno•,1J ,-·h1•~ \; tll;:it Occ1at·ant .~haJ l l11ve 110 .<suc;l1 liabili t.y. 

Hl':MA UIDF; r.. O F Pfll.;f. [tHEl!Tit)! : /1 1,',Y I.El· !' !H,/\tll( 
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EXHIBIT "A" 

All that tract or parcel of land ' ying and being i n Land Lot No. 
148 in the 7th District an1 3rd S• ction of Gordon County, Georgia, 
being designate d a:: Lot::; ::?8 ·75, inclusi--'e of Ch:irleston Place II, 
Phase 1, a ~ shown by p l at uf sur'J.:y record~d in !'l 1l Book 29 Pag"' 
268, Gordon Count :·. Georgia Land Records, reference to which l e 
hereby -,ade and in:::orpora ted herein by re ference. 



AFfER RECORDING RETUR.~ TO: 
C.W. Edwards 
2799 Delk Road 
Marietta, GA 30067 

SECOND AMENDMENT TO 

Vn 
l '.", '1 C-
</ (,•/ 

DECLARATION OF COVEN AN rs, CONnITIONS AND RESTRICTIONS 

FOR 

CHARU~TON PLACE II 
A PLANNED RF..SmENTfAL COMMUNITY SUBDIV(SJON 

IBIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RF..STRICTlONS FOR CHARLESTON PLACE II, A PLANNED 
RESIDENTIAL COMMUNITY SUBDIVISION made on the date hereinafter set out by C. W. 
EDWARDS, (hereinafter referred to as the "Declarant"). 

,.:. WHEREAS, Declarant is the developer of certain real estate located in Land Lot No. 
148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by plat of survey 
recorded in Plat Book 29 Page 268, Gordon County, Georgia Land Records, (herein referred 
to as "Charleston Place n, Phase I"); and 

WHEREAS, Declarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 162, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II, Lots 98-100"); and 

WHEREAS, Declarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 213, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II , Lots 101-103, Plat 4"); and 

WHEREAS, Declarant declared Charleston Place II, Phase I to be subject to that certain 
Declaration of Covenants, Conditions and Restrictions for Charleston Place II, a Planned 
Residential Community Subdivision, recorded in Deed Book 430 Page 294, Gordon County, 
Georgia Land Records, (herein referred lo as the "Declaration"); and 

WHEREAS, Declarant desires to extend the Declaration to subject Charleston Place II, 
Lots 101-103, Plat 4 lo the Declaration by filing a supplemental Declaration as contemplated in 
Article VI, Section 6.01 of the Declaration; 

NOW TIIEREFORE, for and in consideration of the premises, and of the benefits to 
be derived by Declarant and each and every subsequent owner of any and all of the lots in 
Charleston Place II, Lots 101-103, Plat 4, Declarant does hereby set up, establ ish, promulgate 
and declare that the Declaration shall be fully applicable to Charleston Place II , Lots 101- 103, 
Plat 4. 

I • Ill 1 1 



IN WITNESS WHEREOF, II.~ undersigned, has hereunto set their hands and seals, this 
\ i \11 clay of~-----• 1996. 

Signed, sealed and delivered 
in the presence of: 

.. 

C.W. EDWARDS 

i ,-; "f f::, I : ·, . I ,•l• 

, i ! ! l ·: · I 



AJ:t"'l'ER RECORDING RETURN TO: 
C.W. Edwards 
2799 Delk Road 
Marietta, GA 30067 

FIRST AMENDMENT TO 

I ,- 1 . · , . 

/ J., . (J 'i 
~- 7- ' /- ?r; 
·hi 

l>ECLARATION OF COVENANTS, CONDITIONS AND RFSTRICTlONS 
FOR 

CHARLESTON PLACE II 
A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHARLESTON PLACE JI, A PLANNED 
RESIDENTIAL COMMUNITY SUBDIVISION made on the date hereinafter set out by C. W. 
EDWARDS, (hereinafter referred to as the "Declarant"). 

WHEREAS, Declarant is the developer of certain real estate located in Land Lot No. 
148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by pla_t of su~ey 
recorded in Plat Book 29 Page 268, Gordon County, Georgia Land Records, (herein referred 
to as "Charleston Place II, Phase 1 "); and 

WHEREAS, Declarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 162, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II, Lots 98-100"); and 

WHEREAS, Declarant declared Charleston Place II, Phase I lo be subject to that certain 
Declaration of Covenants, Conditions and Restrictions for Charleston Place II, a Planned 
Residential Community Subdivision, recorded in Deed Book 430 Page 294, Gordon County, 
Georgia Land Records, (herein referred to as the "Declaration"); and 

WHEREAS, Declarant desires to extend the Declaration to subject Charleston Place JI, 
Lots 98-100 to the Declaration by filing a supplemental Declaration as contemplated in Article 
VI, Section 6.01 of the Declaration; 

NOW THEREFORE, for and in consideration of Lhe premises, and of the benefits to 
be derive<l by Declarant and each and every subsequent owner of any and all of the lots in 
Charleston Place II, Lots 98-100, Declarant does hereby set up, establish, promulgate and 
declare that the Declaration shall be fully applicable to Charleston -Place II, Lots 98-100. 

CONTINUED 



\ , . 

IN WITNESS WHEREOF, the undersigned, has hereunto set their hands and seals, this 
14th day of February, 1996. 

Signed, sealed and delivered 

ine presence or 
~it (l,,,,_o,_ 
UNOFF JAL WITNESS C.W. EDWAROS 

My Commlnton Exp11es Mer 5 2000 

I ,;• • ,. l, t '/. 'lb ,. 
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J\lo.l"ER RECORDING RETURN TO: 
C.W. Ednarcls 
2799 Delk Road 
Marietta. GA 30067 

THIRD AMENDMENT TO 
DECL,\RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
CHARLESTON PLACE II 

A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHARLESTON PLACE II, A PLANNED 
RESIDENTIAL COMMUNITY SlJBDIVISJON made on 1he date hereinafter set out hy C. W. 
FDWARDS, (hereinafter referred lo as 11:e "Declarant"). 

WHEREAS, l)cclarant is 1he dcveloper of certain real estate located in Land l .01 No 
148 i11 the 7th District and 3rd Section of Gordon County, Georgia, being described in a11ached 
Exhibit "A·· , reference to which is hereby made and incorporated herein ~)' reference; and 

WHEREAS, l)ct:larant declared Charleston Place ll, 10 he suhject 10 1hat certain 
Declaration of Covenants, Conditions aud Restrictions for Charleswn Place 11, :i Planned 
Residential Community Subdivision, recorded in Dee<l Flook 430 P:igc 294, as a111cn<led, Gordon 
County, Georgia Land Records, (herein rcrerrcd to ;JS 1hc "Declaration"); and 

WHEREAS, Dcclarant desires 111 amend 1he Oeclaration in accordance wi1h ,\rticle \'Ill, 
Section 8.04 . This Amendment is required hy the Federal Housing Administration and the 
Depanmenl of Housing and Urhan Dcvelopme111 (hereinafter referred to ·is FIJA/HUD) an I the 
Department of Veterans Affairs (hereinafter referred as the "VA") to enahle sai<l cntitil!s to 
insure mortgage loans on the Lois subject to this Declaration. 

NOW THEREFORE, fnr an<l in consrr.Jc.:ralion of the premise~. and of 1he bend11s 10 
be dt.rived by Dedaranl and each and every subsequen1 owner of any and all of the lots in 
Charlesron Place II, Declarant does hereby sci up, estahlish, promulgate and dc-:lare thal the 
following amendments to the said Declaration he made: 

ARTICLE I is amended as fo llow~: 

Section l.08. Development. "Development shall mean and refer lo that cerrain real 
propcrry and interesr rherein dest:ribed in Exhibit "A" auached hereto, anti (i) such additions 
thereto JS may be made hy Declarunt hy Supplemc111ary Declara1ion of all or portion of the re.ii 
property Jescribt!J in Exhibil "U" allached hereto; anJ (ii) such additions thereto as ma}' be 
111ade hy the Association hy Supplementary Dedaration of other real properly. 

ARTICLE lll is ame11dcd as follows: 

Section 3.02. Votmg Rights. Subject IO the following provisious of this Section 2, 1h~ 

Association shall flilvc twu i.:lasses of voting mt·mber~hip: Class A and Class B. 

(a) Cl!I[!i_A, Class A members shall he all tllost: persons hold ing an interest 1e4uired 
for membership us specified in Section J 01 of this Ariklc lll with !he eKception of Declarant. 
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Cla\s A mcmhcr, hip shall be a r.on \ .Hing mcmhcrship except on ~uch rm.tters and in such 
events as are hereinafter specified. Cla~s A members shall be entitled to full , oting privileges 
at such time as the Class B member tcrmmates which shall be the earlier of the date on which 
(a) seventy-five (75%) percent of the Lots whid1 may be developed on the real property 
descrihed in Exhibit "A " :mu E:diibit "B" of the Declaration, as amended, shall have been 
conveyed to persons who have not purchased such Lots for the purpose of constructi,rn of 
n.:sidence and resale of such Lot and residl:nce or (h) seven years from the date of the recording 
of the Third Amendment tu Charleswn Place, II, dated May 6, 1997 is recorded in the Gurdon 
County, Georgia Land Records. or (1.) at such 1ime as the Class 13 member may so design~tc by 
notice in wriling del ivered to the lloaru of Directors of the Association, whichever shall first 
occur. Before the earlier of these events, Class A members shall he emitlcd to vote only on ( I) 
,my proposal to change the method of calculat ing the amount of the annual assessments to be 
levied by the Association, (2) any prnpo JI that a special asstssment be levied hy the 
Association, (3) any proposal of merger, t:onsolidation or dis~olution, and (4) any propo~JI to 
amend the Articles of Incorporation of the .\ssociation. When entitled to vote, Class A members 
shall he entitled to one vote for each Lot owned. When more 1h,111 one person owns a l.01 , all 
such persons shall be Class A members and the vote for such I.01 shall he exercised as they 
anwng themselves determine. but in no event shall more than one vote be cast with n.·spt:.:t to 
any Lot. In tl1e event of disagreement among such persons and an attempt by tw,> or more of 
tlwm to cast such vote or votes , such persons shall not be recognizetl and ~uch vote or votes 
$hall not be counted. 

(b) Class 8. Declarant shall he the sole Class O member. Class il membership sh:ill 
he a full voting membership and, during its existence, the Class n member shall be entitkt.l tu 
vute on all matters aml in all events. The Class B member shall be entitled to one vote plus 
such number of votes as it would he enti tled to at any particular time if it were a Class A rather 
than a Class B member. The Cl.iss B membership shall terminate and cease 10 t:xist at such 1ime 
as when (a} sevenly-fiv(~ (75%) percent ofrhe Lots which may be developed on the real properly 
described in Exhibit "A" and Exhibit "B" of the Declaration, as amended, shall haw heen 
conveyed to persons who have not purchased such Lots for the purpose of constructwn of 
residence and resale of such Lot and residence or (b) seven years from the elate of the recording 
of the Third Amendment to Charleston Place, II, dated May 6, 1997 is recorded in the Gordon 
County, G.:orgia Land Records, or (c) at such lime as the Class B member may so designate by 
notice in writing Jelivere<l 10 the Ooar<l <>f Directors of the Associalion, whichever shall firs! 
oc.:cur. From and after the date on which the Class D membership shall so terminate and cease 
ltl exist, the Class D member shall be and become a Class A member insofar as he may then 
hold any interest required for membership by Section 3.01 of this Article III, in which ewnt he 
shall he and become emitled to such number of \'Otes as would then be allotted 10 other Owners 
of such interests. 

ARTICLE \I is amended as follows: 

Scctiou 5.26. Architectural Control i:ommittec. 

(a) So long as the lktlarant owns any property for development and/or sale in lht: 
DeH:lopmc111 or has the right unila1erally to annex additional prnperty 10 the Development, the 
lkclaram sh:111 have right appoint all members of ihe Architectural Comrol Committee 
(hereinafter referred lO as lhe "ACC") and said ACC may consist of only the Declarant or his 
dcsignce. 

(b) Upon the expii ·1tio11 or earlit:r surrender in writing of sm:h rig.Ill of the Occlarant to 
appoint all members of the ACC. the ,\CC shall consist of five members as elected by the Iloard 
of Directors or lhc Association. The Committee m;iy designate a single representative to act for 
it. In the event .if t<!signat i,m of any member of the rnmrnitrcc, the remaining mcmher, shall 
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have full authority tn tlt:signJtc a succc -~or. Neither the members uf tile comrnitt1..e, nor !ls 
di:signatcd rcpn:srntativc$ shall he cntitlctl lo any comprnsatio.i f11r servi,cs p~rfonn,·<1 pursu..1n1 
!<1 this covc1:a11t. 

(c) The approval or disapproval 111 saitl plans shall he in writing. In the c':ent the ACC, 
or its dL ~ig11a1ed rcprc~entative. fa ils tu approve or disapprove within thirty (30) days after 1hc 
plans and specifkatinns have been suhmitled lO it, llr in any cvcnl, if m> suit to enjoin the 
construction has hi:cn com11u:nced prior 10 the completion thereof. approval will not he n:quirt:d 
and the related 1:ovenants shall b, dcerm:J to have been fully c:olllplied witli. Any changes or 
modiricatinns made to the plans and spccirication, prcviou:;ly approvcll. must first he submitt.~d 
lO /\CC for approval or di~approv;1l pri11r to construction of tllC>Sl' changes. The ACC shall not 
be responsible ror am! shall h,m: no liability for any structural defects in such plans ur 
specification or in any builJing nr s1rnctu rc erected according lo ~uch plans and specirications. 

ARTICLE VI is rq1l:,-:eJ in its entirely as follows: 

ARTLCLE VI 
!'..RQfERTY.SUB.JF.CT TO TUIS DECLARAT[PN 

Section 6.01,. PrQQ.~rH. Hercbv Subicctcd lo this Declarationc Tl11.: property dcst:rihed in Exhibit 
"I\ ''. :ittachecJ hereto anti !Jy reference made a part hereof, is. by the recording e;f thi~ Dt:clararion, hercb_ · 
suhjcct to the covenants and restrictions hereafter set forth and shall he held, rranskrred, and conveyed, used, 
occupied. and mortgap.cd or othcrwi~c encumbered subject to this Dcdaration 

$cclion 6.02. Other Propertv. Only rhe real property described in Section 6.01 uf this Article VI is 
hereby made subject to this Dedaration; provided, however, hy one or more Supplementary Declarations. 
Dec:larant and rhe Association have rhe rigl.!, but not the obligation, Lu subject other real property IO 1his 
Declaration, as hereinafter provided. 

S..,:ction 6,..Q,i. J i,Hilate_ral Anncxati.911 QYJkc!l!ra.!!!., 

(a) As the owner thcrt·of Dr, if not the owner, with rhe wnsent or thc owner th.:n:ot. !Jcclarant ~hall 
hal'C the unilateral right. privilege, and option from time lo time at an)' time until June I, 2004 to subject all 
or any por rion of rite real property described in Exhihit "13", attached hereto and by I eferencc 111adt' a pafl 
hereof to the provisions of this Declaration and the jurisdiction of the Association by filing for rec:onl in rhe 
wunty in which the propcny 10 he annexed is lm:atcd a Supplementary Declaration describing the property 
heing subjected. Any such annexation shall he effective upon the filing for record of such Supplcmen1ary 
Declaration unless otherwise provided therein. As long as cnvenanrs applicable ro the real property previously 
:,ubjccted to this Declaration arc not changc.u and as long as rights of existing Owners Jre not adversely 
affected, the Oedarant rnay unilaterally amend this Declaration to reflect the different character of any such 
:umexed real propert) . 

(h) The rights rr~crved unto Dcclarant to subject additional land to the fkclarat ion shall not impose 
any ohligation upon Dcclarant to subject any of such additional land to rhis Declaration m 10 the jurisdiction 
of the Association. If such additional lanJ is not subjected to this Declaration, Declaranr's reserved rights shall 
not impose any obligation on Dcclaranl to impose any covenants and restrictions similar to 1hos~ contained 
herein upon such additional land nor shall such rights in any manner limit or restrict the use to which such 
addition:11 land may be put by Declarant or any subsequent owner thereof, whether such uses are consistent with 
the covenants anu rcstrictit>n, imposcll hs rchy or 1101. 

S.cction 6,04. Other Anncxatio!_k Suhje..:t to the consent of the owncr(s> thert:of and the consent < f 
1he Declarant (so long as the Declarant owns any property for development and/or sale in the Devcl(lpme111 m 
hJs the right 11nilatcrally to annex additional property In th<: Development). upon the affirmative vote or wriuen 
rnnsenr, or any comhi11.1tion !hereof. or the Owners of at least two-thirds (2/3) uf the Lots (other than Lots 
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wm:cl by l)eclarant s11 long as the consent of the Declarant is required), !he Association may annex real 
rnperty to the provisions of this Dcclara1io11 and the jurisdiction of the :\ssociation by tiling for n:rnrd in the 
ounty in which the property to be annexed is located a Supplementary Declaration describing the: property 
,eing annexeu. Any such Supplementary Declaration shall be signed by the President of the Association whose 
ignature shall be attested by the Secretary of the i\ssociation, and any such annex.ation shall be effective only 
1pon tll(: filing for rcc:on.l of such Supplementary Declaration, unless a later effective elate is proviuctl therein. 

\RTICLE VIII Section 8.04 :rnd 8.05 arc replaced and a new Section 8.12 anti Section 8. 13 are hereby added. 

Section 8.04. Amendment by Declarant. This Declaration may be amended unilaterally at any time 
rnd from time to time by Declarant (a) if such amendmem is necessary to bring any provision hereof into 
:ompliance with any applicable governmenlal statute, rule. or regulation or juuicial determination which shall 
'ic in conmu therewith; (b) if such amendment is necessary to enable any reputable title insuram:c company 
w issue title insurance coverage with respect ro the lots subject to this Declaration; (c) if such amendment is 
required by an institutional or governmental lender or purchaser of mortgage loans, including, for example. 
the f'ederal National Mortgage Assoi.:iation or Fede1al Home loan Mortgage Corporation, to enable such lender 
or purchaser to make or purchase Mortgage loans on the Lots subject to this Declaration; or (<l) if such 
amendrnem is necessary to enable any governmental agency or reputable private insurance company to insure 
or guarantee Mortgage loaus on the Lots subject to this Declaration; provided, hov.:yver, any such amendment 
shall nor adversely affect the ti1le to any Owner's Lot unless any such Lot Owner shall consem thereto in, 
wntmg. f'urthcr, so long as the Dedarant has the right unilaterally to annex additional propcrty w this 
[kclaration as provided in Article XI hereof, Declarant may unilaterally amend this Declaration for any other 
purpose; provided, however, any such amendment shall noc materially adversely affect the substant ive rights 
of any Lot Owners hereunder. nor shall it adversely affect title to any Lot wilhout the consent of lite affected 
Lot Owner. 

Section 8.05. Amendment by Association. [n additiun to the ahove, this Declaration may be amended 
upon the affirmative vote or written consent, or any combination thereof. of the Owners of at least two-thirds 
(2, J) of the Lots (other than Lots of Declarant so long as the consent of Oeclarant is required) and the consent 
of l)eclarant (so long as the Declarant owns any properly for development and/or sale in the Development or 
has the right unilaterally to annex additional property to the Development). Amendmen1s to this Declaration 
shall become effective upon recordation, unless a later effective dale is specified therein. No provision of this 
Declaration which reserves or grants special rights to the Declarant shall be amended without the Dcclarant 's 
prior written approval so long as the Declarant owns any property for development and/or sale in the 
Development. or subject to annexation to lhe Development. 

~ection 8.12. Dissolution of Association. As long as the VA is guaranteeing any rnorrgage in the 
Development or as long as FHA/HUD is insuring any Mortgage in the Development, if the Association is 
dissolvcu, then the assets of the Association shall be conveyed to a nonprofit organization with similar purposes 
or to a public body, unless otherwise approved by VA anti/or FHA/HUD. Ir VA and f-HA/1 fUO an.: no longcr 
insuring any Mortgage in rhc Development, or otherwise consent in writing, the dissolution shall be in 
accordance with the provision of the applicable sections of the Georgia Non-Profit Corporation Code. 

Section 8.13. Conveyance of the Common Arca. As long as the VA is guaranteeing any mortgage 
in the Development or as long as FHA/HUD is insuring any Mortgage in the Development, the common an .. a 
cannot be mortgaged or conveyed without the i.:onscnt of at least 2/3 of the Lot Owners (excluding the 
Declarant) . 

ARTICLE IX is added lo the Declaration as follows: 

ARTICLE IX 
MORTGAGE PROVISIONS 

The following provisions are for the benefit of holders of first Mortgages on Lots in the Development 
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Tile: provisions of this Article apply to holh this Dedaration and to tile Bylaws . not1111hsu11ding any other 
provisions contained therein. 

fu;ctlon 9.01. Nsitic~.2f Acti1m.:. ,\ii inslilulional holtlcr, insurer, or guwm1or l)f a first fv!ortgJ;;c. 
wllo provides a written n:quest to the Asso.:iation (such request to slate the name and adJress of such holder, 
insurer, or guarantor and the Lot 11u111hcr, IIH:-rcfore becoming an "eligible holder"}, will he entitled to timely 
written notice of: 

(a) any c,rndernnarion lo~s or any usualty·loss which affec ts a material portion of the Dcvclopnll:nt 
or v.hich affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such eligible 
holder; 

(h) any delinquency in the payment of assessments or charges owed by an Owner of a Lot subject 
to the Mortgage of such eligible holder, where such delinquency has cont inued for a period of 60 day~; 
provided, however, notwithstanding this provision, any holder of a first Mortgage, upon request, is entitk:d t.J 
written notice from the Association of any defaul t in !he performance by the Owner of the encumbered Lot uf 
any obligation under the Declaration or Oylaws of the Association which is nor cured within 60 day•;; 

(c) any lapse, cancellation , or material modification of any insuranc~ policy maintained by the 
Association; or 

(d) any proposed action which would requi re the consent of a specified percentage 1lf Mortgaet' 
hl)l:.lers. 

Section 9 .02. No Priori~ No provision of this Declarati,>n or the Bylaws gives or shall be construed 
as giving any Owner or other party priority over any rights of the tirsc Mortgagee 1)f any Lot in the case of 
distribut ion to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the 
Common Property. 

~eclion 9.03 Notice to Association. Upon reyuest, each Lot Owner shall be ohligated to furnish to 
the Association the name and address of the holder of any Mortgage encumbering such Owner's Lot. 

,Section 9.04 VA/Hl/D Approval. A, long as the Declarant is a Class B memhcr of the Association, 
tile following actions shall require the prior approval of the VA so long as the VA is guaranteeing any 
Mortgage in the Development, and Fl-IA/HUD so long as FHA/IIUD is insuring any Mortgage in the 
Development: annexation of additional property to the Development, except for annexation by Declarant in 
accordance with Article VI, Section 6.01 hereof pursuant 10 a plan of annexation previously approved by the 
VA and/or FHA/HUD as applicable; dedication of Common Property to any public entity; mergers and 
consolidations; dissolution of the Association; and material amendment of the Declaration, Bylaws or Articles 
of Incorporation. 

{';ection 9.05 Applicability of Article. Nothing contained in this Arricle shall be construed to reduct. 
the percentage vole that must otherwise be obtained under the Declaration, Bylaws, or Georgia law for any vi· 
the acts set out in this Article. 

Section 9.06 Amendments by Board. Should the Federal N:itional Mortgage Association, the Fedc:ral 
I lome Loan Mortgagc Corporation, FHA/HUD or VA subsequently delete any of !heir respective requirements 
which necessitate the provisions of this Article or make any such requirements less stringent, the Goard, wi1hout 
approval of the Owners, may cause an amendment lo this Article to be recorded ro reflect such changes . 

\\ Wi'•Tll.Al\..,l ClfARl.f. SF Pl "I) 
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IN WITNESS WHEREOF, the und~r\ign :d, the !Jcclarnnt llcreln, lws hereunto se1 hi~ 
hand and seal, this 6th d:.ly or May, 1997. 



( • , ? : t �, : .... 

EXHIBIT "A" 

Tract l 

.\JI that tract or pared of lant.l locaiet.l and lying in Lantl Lot No. 148 of the 7th Dis11 kl and 3rd 
Section of Gortlnn Coullly, Georgia, being <lesignalcc..l as l.ots 28 through 76, inclusive, of 
Charleston Place Suhdivi0ion. Plat No. l.. as shown by plat of reC(lrd in Plat Book 29, Page 268, 
(jordon County, Ge(>rgia Lant.l Iiec<mls, n:fercnce to which is hereby mat.le and incoq>lirated 
herein by reference. 

Tract 2 

All that tract or pared of land located and lying in Lant.l Lot No. 148 in the 7th District anti 3rd 
Set:tion of Gordon Cllunly, Georgia, being designated as Lots 98-100, of Charleston Place, II 
Subdivision, according to a plat of survey reconlt:d in Plat Book 32 Page 162, Gordon County, 
Georgia Land Records, reference to which is hereby made and incorporated herein by reference. 

Tr;,ct 3 

.\Ii that tract or parcel of land lot:ate<l aml lying in Land Lot No. 148 in the 7!i1 District and 3rd 
Section of Gnrdon Cnunty. Georgia, being dt!signate<l as Lots 101-!03 of Charkston Place, II, 
Suhdivision, as shown by a plat of survey n:cor<le<l in Plat Book 32 Page 213, Gordon Cnu1Hy, 
Cicorgia Land Records, reference 10 which is hereby made and incorporated herein by reference. 
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AFTER RECORDING RETURN TO: 
C. W. Edwards 
2799 Delk Road 
Marietta, GA 30067 

After Recording Rewm To: 
John T. Minor, IV 
Minor, Bell & Neal, P.C. 
P.O. Box 2666 
Dalton, GA 30722·26&1 
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OME IQ - IE-98 
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LEWIS COUCH 
GORDON COUNTY. GA 

X'i f - <l 1 I 1 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CHARLESTON PLACE II 
A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHARLESTON PLACE II, A PLANNED 
RESIDENTIAL COMMUNITY SUBDIVISION is made on the date hereinafter set out by C.W. 
EDWARDS, (hereinafter referred to as the "Declarant"). 

WHEREAS, Declarant is the developer of certain real estate located in Land Lot No. 14 8 
in the 7th District and 3rd Section of Gordon County, Georgia, as shown by plat of survey 
recorded in Plat Book 29 Page 268, Gordon County, Georgia Land Records, (herein referred to 
as "Charleston Place II, Phase l "); and 

WHEREAS, Declarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 162, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II, Lots 98-100"); and 

WHEREAS, Declarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 213, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II, Lots 101-103, Plat 4"); and 
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WHEREAS, Declarant declared Charleston Place II, Phase 1 to be subject to that certain 
Declaration of Covenants, Conditions and Restrictions for Charleston Place II, a Planned 
Residential Community Subdivision, recorded in Deed Book 430 Page 294, Gordon County, 
Georgia Land Records, (herein referred to as the "Declaration"); and 

WHEREAS, Declarant declared Charleston Place II, Lots 98-100 to be subject to the 
Declaration by First Amendment recorded in Deed Book 484, Page 343, Gordon County, Georgia 
Land Records; and 

WHEREAS, Declarant declared Charleston Place II, Lots 101-103, Plat 4 to be subject 
to the Declaration by Second Amendment recorded in Deed Book 487, Page 470, Gordon County , 
Georgia Land Records; and 

WHEREAS, Declarant amended the Declaration by Third Amendment recorded in Deed 
Book 513, Page 376, Gordon County, Georgia Land Records (hereinafter referred to as the 
"Amended Declaration"); and 

WHEREAS, Declarant desires to extend the Declaration as amended in the Amended 
Declaration to subject Charleston Place ll, Plat 3, being Lots 77 -100, as per plat recorded in Plat 
Book 34, Page 17, Gordon County, Georgia Land Records, to the Declaration as amended by the 
Amended Declaration, by filing a supplemental Declaration as contemplated in Article VI, Section 
6.03 of the Amended Declaration; 

NOW THEREFORE, for and in consideration of the premises, and of the benefits to be 
derived by Declarant and each and every subsequent owner of any and all of the lots in 
Charleston Place II, Plat 3, being Lots 77-100, as shown by plat recorded in Plat Book 34, Page 
17, Gordon County, Georgia Land Records, Declarant does hereby set up, establish, promulgate 
and declare that the Declaration as amended by Amended Declaration shall be fully applicable to 
Charleston Place II, Plat 3, Lots 77-100. 
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IN WITNESS WHEREOF, the unZlsigned, the Declarant herein, has hereunto set his 
hand and seal, this ] , [ day of ~< ~ , 19 q? . 

Signed, sealed and delivered 
in the presence of: 

~~ UNOFFICIAL WIT S 
____,..~_.,./4c..-o,~-: :;,a.,~c:.;;..;.___;__· ___ (SEAL) 
C.W. EDWARDS 

, c. a<i U::WIS COUCH, CSL 
FJLEO & RECORDED 10..::...~-



AFTER RECORDING RETURN TO: 
C.W. Edwards 
2799 Delk Road 
Marietta, GA 30067 
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DECLARAT[ON OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CHARLESTON PLACE II 
A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS Flf<TH AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHARLESTON PLACE II, A PLANNED 
RESIDENTIAL COMMUNITY SUBDIVISION is made on the date hereinafter sec out by 
C. W. EDWARDS, (hereinafter referred w as the "Declarant"). 

WHEREAS, Decl.uant is the developer of certain real estate located in Land Lor No. 148 
in the 7th District and 3rd S<!ction of G ordon County, Georgia, as shown by plat of survey 
recorded in Plat Book 29 Pag,· 268, Gordon Councy, Georgia Land Records, (herein referred 10 

as "Charleston Place IT, Phase l "); and 

WHEREAS, Dedarant is also the owner and developer of certain real estate located in 
Land Lot No. 148 in the 7th Discrict and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 162, Gordon County, Georgia Land Records, 
(herein referred to ~s "Charleston Place JI, Lors 98-100"); and 

WHEREAS, Declaram is also rhe owner and developer of certain real estate locared in 
Land Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by 
a plat of survey recorded in Plat Book 32 Page 213, Gordon County, Georgia Land Records, 
(herein referred to as ''Charleston Place U, Lots 101-103, P\Jt 4"); and 
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WHEREAS, Declaranr is also the owner and dcvdoper of certain real estate located in 
Land Lot No. 148 in the 7th District Jnd 3rd Sectic,n uf Gordon Counry, Georgia, «S shown by 
a plat of survey recorded in attachc:<l Exhibit" A", (htreu: referred to ,ls "Charleston Place lI, Plat 
5"}; and 

WHEREAS, Oeclar .1.n dedan:d Chadeston Place II, Plu~e 1 lO be subjecc to chat certain 
Declaration of Covenants, Conditions Jnd Restrictions for Ch.1rleston Place II, a Planned 
Residential Community Subdivision, recorded in Deed Book 4J0 Page 294, Gc,rdon County, 
Georgia Land Records, (h~rein refem·d to .1, die "Det!aration"); .ind 

WHEREAS, Declaram declared Ch.irleston Pl.tee: II, L0ts 98-lGO to be subject ro the 
Declaration by First Amendment recorded in Deed Book 484, Page J4J, Gordon County, 
Georgia Land Records; and 

WHEREAS, Declarant declared Charleston Place II, Lots 101-103, Plat 4 co be subject to 
the Declaration by Second Amendment recorded in Deed Book 487, P.1ge 470, Gordon County, 
Georgia Land Records; and 

WHEREAS, Deel a rant amendc:d the Declaration by Third Amendment recorded in Deed 
Book SIJ, Page 376, Gordon County, G~orgiJ Land Records (hereinafter referred to as rhe 
"AmendeJ Declaration"); and 

WHEREAS, Declarant declared Ch.1rlcston Pl:ice If, Plat J, being Lots 77 -ICO to be 
subject to the Declaration by Founh Anu.ndment recorded in Du~d Book 573, Page 73, Gordon 
County, Georgia Land Records; and 

WHEREAS, Declaranr desires to extend the Declaration JS .1mended in the Amended 
Declaration to subject Charleston Place Il, Pbt 5, being Lots 104 -135, as de5cribed in attached 
Exhibit "A", to the Deciar.11ion as amended by th<! Amended Declar:ttion, by filing a 
supplemental Declaration as contemplated in Article VI, Section 6.03 of the Amended 
Declaration; 

NOW THEREFORE, for and in consideration of the premises, and of rhe benefits to be 
derived by Declarant and each and every subsequent owner of any and all of the lots in 
Charlt-ston Place Il, Plar 5, being Lots 104-135, as shown by pbt recorded in Plat Book 34, Page 
17, Gordon County, Georgia Land Records, Declaranc docs hcrel,y set up, establish, promulgate 
and deC:are that the Declarati,Jn o.s amended by Amended Declaration shall be fully applicable 
to Charleston Place n, Plat 5. Lots 104-IJS. 



IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hercumo ser his hand and 
seal, chis the 11th day of Seplember, 200 I. 

Signed, scaled and delivered 
che presence of: 

I 

~~~"fT.~~~~.5-✓ 

/ /, 
. I 

NOT 'f!/'{fSUB '- -· 

N.P. SEAL AFFIXED 



EXHIBIT .. A" 

All that t,dct or pared of land lying and being in Land Lot 148 in the 9th Di ;trict and 3rd So::ction 
of Gordon County, Georgia, being LOTS 104 THROUGH 135 rNCLUSIVE OF 
CHARLESTON PLACE Il, Pl.1t 5, according to a plat of survey prepan:d by Duvid Glass, 
Georgia Registered Land Surv ;yor, and being more particularly d.:scribcd as follo1,1,~: 

TRACT I 

BEGINNING at a x.-tic post located in the southeast comer of said L;,nrl Lot 148; thence running 
north 88 degrees 37 minutes 06 minutes west a distance of 349.99 feet tu a point; thence running 
north O I degree 22 minutes 15 seconds east 40 feet to a point; thence running north 88 degrees 
37 minutes 06 seconds we~t a I 006.64 feet to a point marking the southwest comer of Lot 132 of 
said subdivision; thence running south O 1 degree 22 minutes IS seconds west 40 feet to a point; 
thence running north 88 degrees 37 minutes 06 seconds west 837.05 feet 10 a point located in the 
easterly right of way line uf Walraven Road; thence running north along an arc to the right an arc 
distance of I 07.2 feet as measured along the easterly right of way line of Walraven Road; thence 
running along Jn arc to the right an arc distance of 42. I 6 as measured along the easterly right of 
way line of Walraven Road; thence running north 25 degrees 05 minutes 12 seconds cast 69.61 
feet as measured along the easterly right of way line of Walraven Road co a point located at the 
northwest comer of Lot 104 of said subdivision; thence running south 83 degrees 08 minutes 35 
seconds cast 234.4 feet to a point; thence running north 25 degrees 05 minutes 12 seconds east 
370.87 feet; thence running south 88 degrees 08 minutes 35 seconds cast 234.41 feet to a point in 
the westerly right of way line of Harri~->n Way; thence running the following courses and 
distance along the westerly and southerly right of way line of Harrison Lam: JS follows: 
southerly along an arc .87 feet; south 25 degrees 05 minutes 12 seconds \\·est, 44.11 feet; 
southerly along an arc 37.09 feet; southerly along an arc 47.44 feet; southerly along :m arc 50.76 
feet; southerly along an arc 51.5 8 feet; southerly along an arc 52.38 fw; easter I y along an arc 
51.04 feet; south 87 degrees 5'.) minutes 34 seconds east 1068.51 feet; northerly along an arc 
42.66 feet; northerly along an arc 42.79 feet; no1therly along an arc 42.c-8 feet; northerly along 
an arc 43.94 feet; north O l degree 22 minutes 15 seconds east 171.07 fed to the north" est comer 
of Lot 119; thence le.iving said right of way line and running south 88 degrees 37 minute, 45 
seconds east 239.99 feet; then,:e running south O I degree 22 minutes 15 seconds\\ est 566.24 
feet to the point of beginning. 

TRACT 2 

TO FfND THE TRUE POINT OF BEGINNING. commence at the southeast comer of said Land 
Lot 128 in the 7th District and 3rd Section of Gordon County, Georgia Land Records, thence 
running north O I degree 22 minutes l 5 seconds east 566.24 feet; thence running north 88 degrees 
37 minutes 45 seconds west 239.99 feet; thence rnnning north 65 degrees 31 minutes 25 seconds 
west 65.23 feet to a point, which marks the north corner of said Lot I l 8 in said Subdivision and 
the TRUE POINT OF BEGINNING, from the true point of beginning thus established thence 
running th..: following courses and distances along the westerly and northerly right of way line of 
Harrison Lane as follows: south O I degree 22 minutes 15 seconds west, 196 feet; southerly along 
an arc to the right 48.79 feet; north 87 degrees 59 minutes 34 seconds west, 1067.85 feet; 
northerly along an arc 172.20 feet; north 25 degrees 05 minutes 12 seconds east, 44.11 feet; 
northerly along an arc 89.21 feet; thence leaving said right of way lint: and running south 87 
degrees 59 minutes 34 seconds east 1148.04 feel to the point of beginning. 

FILED & RECORDED 9 · 1 c c r LEWIS COUCH, CSC 



AFTER RECORDING RETURN TO: 
C.W. Edwards 
2799 Delk Road 
Marietta, GA 30067 

:'Ii 
'· C S.C. 

:·,, CA 

I J.- CC) ·I <; S .5""'· 

CORRECTED FIFTH AMENDMENT TO 

DECLARATION OF COVENANTS, CONDfflONS AND RESTRICTIONS 
FOR 

CHARLESTON PLACE II 
A PLANNED RESIDENTIAL COMMUNITI' SUBDIV[SION 

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTJONS FOR CHARLESTON PLACE II, A PLANNED RESIDENTIAL 
COMMUNITY SUBDIVISION is inadc on the dm hcreiru fta m out by C.W. EDWARDS, 
(hereinaft~r referred 10 as tht' "Declaram"). 

WHEREAS, Dcd JrJnt is the developer o; ce,uin real c5t:ite 1<.cated 1n Land Lm Nv. 148 in the 
7th District and 3rd Section of Gordon C,,umy, Georgia, as shown by plJl of survc y recorded in Plat 
Book 29 Page 268, GorJon Coun ty, Georgia Land Records, (iicrcin referred 10 as "Ch.1rbton l'lacr II, 
Phase 1, Lots ~8-76"); and 

\\'HEREAS, Declaram is also the owner and developer of ccnai;, real ~state locatd in Land Lot 
No. 148 in the 7rh Dimict and 3rd Section of Gordon County, G:orgia, as ~hov n by a plat of sur,·cy 
recorded in PIJ! Book 32 Page 162, Gord.;,n County, Georgia Land Records, ~tt'rein rdcncd ro as 
"'Charleston Place II, Lots 98-100"); and 

WHEREAS, De~larant is also tht owner and developer of certain real esrnc looted in LanJ Lo: 
No. 148 in the 7th District and 3rd Seccion of Gordon County, Georgia, as shown by ,1 plat of rnrvey 
recorded in Plat Book 32 Page 213, Gordon Count)', Gc,xgia Land Records, (herein referred to as 
"Ch,1rlestc, '1 PLice ll, I.ors 101-103, Pile 4'); and 

WHEREAS, Decbrant is also the o-;vner and J~vcloper ot cert•in re.ii estate bcat<-d in Land Lot 
No. J.18 in the 7th District and 3rd Section of Gordon Coumy. Georgia, as shown by J pbt of sur,ey 
recorded in Pla1 Book 34 Page 17, Gordon Coumy, Georgia Land Record~, (herein referred 10 JS 
"Charleston Place II, Lots 77- lC0, Plat 3"); aud 

WHEREAS, DcciMant is als, the owner and de.vd oper of cenain rol e<tJtc loc, 1~d in LJnd Lot 
No. 148 in the 7th Disrric1 lnd 3rd Se.:tion of Gordon County, G~orgio, JS shown by a plat of survey 
recorded Pbt Book 40, P.1ge 13 I, Gordon County, Georgia Lond Records, (li<' r tin rcferr~d ro as 
·•cliarlesron PIJ, e IT, Lms 104-135, Plat 5"}; and 

CONT/iWED 

---- -- ·····---- ------



WHEREAS, Dcclarant d~da.r.:..: Charlest0n Place II, l'h.1sr 1 tfl be s-~ >j ,l lo that certain 
Declimion of Covenants, Conditions and Res:ri lions for Ch.1rleston Plate II, a PIJnneJ Rcs1d:mial 
Community Subdivision, rcrnr,!ed in Deed Book 430 Page 294, (,ordon County, G,•orgi~ Lrnd Retords, 
(herein referred to as the "Declaration"); and 

WHEREAS, Dcclarant declared Charlcslon Pim! !I, Lots 98-ID t 1 be subject to the Dcclara1ion 
by Fim Amendment recorded 111 Deed Book 484, f'Jgr 34), Gordon Cuumy, Georgia Lind Rernrds; and 

WHEREAS, De,IJrant dcc'.arcd Charlrsron Pbcc 11, Lots ICJ-103, PIJ1 4 tu he subJn l w 1he 
Del ami;,n by Second Anmulm<'nl rct:ordcd in Deed Hook 187, PJgc470, Gordon C(,umv, Georgia Land 
Records; and 

WHEREAS, Od arJnt amt'nded 1he Dec!Jmion by Third AmcnJmcnt recorded in Deed Book 
51J, Page 376, Gordon County, (;,·orgia Lind Record5 (h~reina!ter referred to as the "Amended 
Declara1ion"); and 

WHEREAS, Dcdar.rn1 declared C!tarlrnon Place II, Pl.it J, bt.-ng Lois 77 -1:xl t L be ~•1bjt'c, co the 
Declaration by Fourth Amendment recorded in Deed Book 9), Pai;e 7J, (.jurJon County, Georgia Land 
Re~ords; md 

WHEREAS, DeclJrJnt desires co extend the Occlarati<)n as amended in the Amended DecbrJtion 
10 subject Charleston Phce 11, Pl,ll 5, bc,ng Lc.u 104 -LJ5, as described in am ched Exhibit "A", to 1hc 
Declaration as amended by 1he Amtnded Declaration, by fil ing a supplemenr,1 Dt:clamion JS 
contemplated in Article VI, Section 6.03 of the :\mended Dedamion; 

'.'JO\\'.' THEREFORE, /or and in considcmi<)n of rhe premises, ,tnd of the benefits ( J be ,lerived 
by Declarant and cdCh ~nd every subsequent 0wncr of i ny anJ ill<)! the Lois iu Charleston PlJc. II, Pb1 
5, being Lots 104-135, as shown by pbl recorded in PIJt Bo0k 4C, PJgc DI, Gordon C'lunty, GeorgiJ 
Land Records, Decbranc does hereby set up, csublish, prorr.ul;;ate rnd dcdJrc that the Dcclararion l S 

amended by Amended DeclJrmon shJI! be fully ,pplicJble co C:harl.,ton Plaa II, Pbt 5, L,its 104-135. 

IN WITNESS WHEREOF, the un ... ersigned, hH hereuntc• s~t their h. nd, .ind seJb, thi) 11th da, 
d September, 2001. 

Signed, sealed .md delivered 
in the presence of: 

'4~ 
UNOFFICIAL WlTNESS 

/"l / ./ , /,, .' / / / 
,: .' / , . 

. /-,..;-• • ,L . 
N&f·A'.RY,i'.UBl~t ., 



EXHIBIT "A" 

All that tract or parcel of land lying ,ind being ir Land Lot 148 in the 7th District 
and 3rd Section of Gordon County, Georgia, being LOTS 104 through 135 
INCLUSIVE OF CHARLESTON PLACE n, PLAT 5, according to a plat of 
said subdivision prepared by David Glass, Georgia Registered Land Surveyor, 
recorded in Plat Book 40, bge U 1, Gordon County, Georgia Land Records, 
reference to which plat is hereby made and incorporated herein by refrrence . 

. : .~)C:Ol~ '2-1') -Ok LEWIS COUCH, CSC 



AFTER RECORDING RETURN TO: 
Rec,::rd._~~ 01./21.)/2(1~5 4: 35 
D-~ : ; CC')E Rep·:.·,:. 30636'3 
.}:·:!:·-:t '.:.! ~}r~_\.ii:_. :: ·:·;::; .. [' . C.W. Edwards 

2799 Delk Road 
Marietta, GA 30067 

Cross Reference to Deed Book 430, Page 
294; Deed Book 484, Page 343; Deed 
Book 487, Page 470; Deed Book 513, 
Page 376; Deed Book 573, Page 73; 
Deed Book 77 4, Page 59 and Deed Book 
819, Page 494. 

SIXTH AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
CHARLESTON PLACE II 

A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION 

THIS SIXTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR CHARLESTON PLACE II, A PLANNED RESIDENTIAL 
COMMUNITY SUBDIVISION is made on the date hereinafter set out by C.W. EDWARDS, 
(hereinafter referred to as the "Dectarant") and by the Board of the Charleston 
Homeowner's Association, Inc. (hereinafter referred to as the "Board"). 

WHEREAS, Declarant is the developer of certain real estate located in Land Lot No. 
148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by plat of 
survey recorded in Plat Book 29, Page 268, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place 11, Phase 1, Lots 28-76"); and 

WHEREAS, Declarant is also the developer of certain real estate located in Land 
Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by a 
plat of survey recorded in Plat Book 32, Page 162, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place 11, Lots 98-100"); and 

WHEREAS, Declarant is also the developer of certain real estate located in Land 
Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by a 
plat of survey recorded in Plat Book 32, Page 213, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II , Lots 101-103, Plat 4"); and 

WHEREAS, Declarant is also the developer of certain real estate located in Land 
Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown on 
plat of survey recorded in Plat Book 34, Page 17, Gordon County, Georgia Land Records, 
(hereinafter referred to as Charleston Place II, being Lots 77 -100, Plat 3") and 



WHEREAS, Declarant is also the developer of certain real estate located in Land 
Lot No. 148 in the 7th District and 3rd Section of Gordon County, Georgia, as shown by a 
plat of survey recorded in Plat Book 40, Page 131, Gordon County, Georgia Land Records, 
(herein referred to as "Charleston Place II, Lots 104-135, Plat 5"); and 

WHEREAS, Declarant declared Charleston Place II, Phase 1, Lots 28-76 to be 
subject to that certain Declaration of Covenants, Conditions and Restrictions for Charleston 
Place II, a Planned Residential Community Subdivision, recorded in Deed Book430 Page 
294, Gordon County, Georgia Land Records, (herein referred to as the "Declaration"); and 

WHEREAS, Declarant declared Charleston Place II, Lots 98-100 to be subject to 
the Declaration by First Amendment recorded in Deed Book 484, Page 343, Gordon 
County, Georgia Land Records (hereinafter the "First Amendment"); and 

WHEREAS, Declarant declared Charleston Place II, Lots 101-103, Plat 4 to be 
subject to the Declaration by Second Amendment recorded in Deed Book 487, Page 470, 
Gordon County, Georgia Land Records, (hereinafter the "Second Amendment"); and 

WHEREAS, Declarant amended the Declaration by Third Amendment recorded in 
Deed Book 513, Page 376, Gordon County, Georgia Land Records (hereinafter referred 
to as the "Amended Declaration"); and 

WHEREAS, Decfarant declared Charleston Place 11, being Lots 77-100, Plat 3 to be 
subject to the Declaration and Amended Declaration by Fourth Amendment recorded in 
Deed Book 573, Page 73, Gordon County, Georgia Land Records, (hereinafter the "Fourth 
Amendment"); and 

WHEREAS, Declarant declared Charleston Place II, being Lots 104-135, Plat 5 to 
be subject to the Declaration and Amended Declaration by Fifth Amendment recorded in 
Deed Book 774, Page 59, and as corrected Deed Book 819, Page 494, Gordon County, 
Georgia Land Records, (hereinafter the "Fifth Amendment"); and 

WHEREAS, Declarant and the Board desires to amend the Declaration and the 
Amended Declaration and the First, Second, Fourth and Fifth Amendments; 

WHEREAS, pursuant to the terms of Section 8.04 of the Declaration and Section 
8.04 of the Amended Declaration and pursuant to the terms of the Amended Declaration 
under Section 9.06, that should the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, Federal Housing Administration/HUD or Veterans 
Administration, subsequently delete any of their respective requirements which 
necessitated any of the provisions of the Amended Declaration, that an amendment may 
be made to reflect such changes and therefore since the Federal National Mortgage 
Association, the Federal Home Loan Mortgage Corporation, Federal Housing 
Administration/HUD and Veteran ·s Administration no longer require some of the provisions 
that were provided for in the Amended Declaration and since one of the purposes of the 



Amended Declaration was to modify the Declaration for governmental purposes to comply 
with the then current requirements of Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, Federal Housing Administration/HUD and the Veterans 
Administration, some of which are no longer applicable, the Amended Declaration and the 
Declaration are hereby amended by the Declarant and the Board pursuant to the authority 
provided in the Declaration and the Amended Declaration. 

NOW THEREFORE, for and in consideration of the premises, and other good and 
valuable considerations, Declarant and the Board do hereby set up, establish, promulgate 
and declare that the following amendments to the Amended Declaration and Declaration 
and the First, Second, Fourth and Fifth Amendment be made. 

Section 3.02. of the Amended Declaration is replaced with the original Section 3.02 
of the Declaration and Section 3.02 of the Amended Declaration shall be as follows: 

Section 3.02. Voting Rights. Subject to the following provisions of this Section, 
the Association shall have two classes of voting membership: Class A and Class 8 . 

(a) Class A. Class A members shall be all those persons holding an interest 
required for membership as specified in Section 3.01 of this Article fll with the exception 
of Declarant. Class A membership shall be a non-voting membership except on such 
matters and in such events as are hereinafter specified. Class A members shall be entitled 
to full voting privileges at such time as the Class B member no longer owns primarily for 
sale any Lot now or hereafter subjected to this Declaration, or at such time as the Class 
B member may so designate by notice in writing delivered to the Board of Directors of the 
Association, whichever shall first occur. Before the earlier of these events, Class A 
members shall be entitled to vote only on (1) any proposal to change the method of 
calculating the amount of the annual assessments to be levied by The Association, (2) any 
proposal that a special assessment be levied by the Association, (3) any proposal of 
merger, consolidation or dissolution, and (4) any proposal to amend the Articles of 
Incorporation of the Association. When entitled to vote, Class A shall be entitled to one 
vote for each Lot owned. When more than one person owns a Lot all such persons shall 
be Class A members and the vote for such Lot shall be exercised as they among 
themselves determine, but in no event shall more than one vote be cast with respect to any 
Lot. In the event of disagreement among such persons and an attempt by two or more of 
them to cast such vote or votes, such persons shall not be recognized and such vote or 
votes shall not be counted. 

(b) Class B. Declarant shall be the sole Class B member. Class B membership 
shall be a full voting membership and, during its existence, the Class B member shall be 
entitled to vote on all matters and in all events. The Class B member shall be entitled to 
one vote plus such number of votes as it would be entitled to at any particular time if it were 
a Class A rather than a Class 8 member. The Class B membership shall terminate and 



cease to exist at such time as Declarant no longer owns primarily for sale any Lot now or 
hereafter subjected to this Declaration, or at such time as Declarant shall so designate by 
notice in writing delivered to the Board of Directors of the Association, whichever shall fi rst 
occur. From and after the date on which the Class 8 membership shall so terminate and 
cease to exist, the Class B member shall be and become a Class A member insofar as he 
may then hold any interest required for membership by Section 3.01 of this Article Ill , in 
which event he shall be and become entitled to such number of votes as would then be 
allotted to other Owners of such interests. 

Section 8.04 of the Amended Declaration and Section 8.04 of the Declaration are 
replaced and said Section 8.04 of the Declaration and the Amended Declaration shall be 
as follows: 

Section 8.04. Amendment by Declarant. This Declaration may be amended 
unilaterally at any time and from time to time by Declarant (a) if such amendment is 
necessary to bring any provision hereof into compliance with any applicable governmental 
statue, rule, or regulation or judicial determination which shall be in conflict therewith: (b) 
if such amendment is necessary to enable any reputable title insurance company to issue 
title insurance coverage with respect to the Lots subject to this Declaration; (c) if such 
amendment is required by an institutional or governmental lender or purchaser of Mortgage 
loans, including, for example the Federal National Mortgage Association or Federal Home 
Mortgage Corporation, to enable lender or purchaser to make or purchase Mortgage loans 
on the Lots subject to this Declaration; or (d) if such amendment is necessary to enable 
any governmental agency or reputable private insurance company to insure or guarantee 
Mortgage loans on the Lots subject to this Declaration; provided, however, any such 
amendment shall not adversely affect the title to any Owner's Lot unless any such Lot 
Owner shall consent thereto in writing. Further, so long as the Declarant, owns any Lot 
which is subject to this Declaration or located in the Development, Declarant may 
unilaterally amend this Declaration for any other purpose; provided, however, any such 
amendment shall not materially adversely affect the substantive rights of any Lot Owners 
hereunder, nor shall adversely affect title to any Lot without the consent of the affected Lot 
Owner. Further Declarant may unilaterally amend this Declaration if necessary to correct 
a scrivener's error in the drafting of this Declaration. 

All other terms of the Declaration and Amended Declaration, First Amendment, 
Second Amendment. Fourth Amendment and Fifth Amendment shall remain the same, 
except for those specifically amended herein. 

(Signatures continued on next page) 



IN WITNESS WHEREOF, the Declarant and the Board, have hereunto set their 
hands and seals, this 3r I day of r} . 1 ,, b / , _ '._. u....,,· ;_j..__ __ 

Signed, sealed and delivered 
in the presence of: 

__,{:~~ ...... J/-h-,. """". ~=~-i)J'J-_J __ (Seal) 
C.W. EDWARDS 

al,,~~ 
__________ (Seal) 
C.W. EDWARDS, Chairman of the Board 
and President and sole Director 




